Aboriginal Consultation

NOTE: For the purpose of this information request, “potentially affected Aboriginal groups” refer to:
Alexis Nakota First Nation, Ermineskin First Nation (Mountain Cree (Smallboy) Camp), Foothills
Ojibway First Nation, Gunn Metis Local 55, Horse Lake First Nation, Metis Nation of Alberta — Region
4, Nakcowinewak Nation of Canada, O’Chiese First Nation, Paul First Nation, Samson Cree First
Nation, Stoney First Nation, Sunchild First Nation, Whitefish Lake First Nation.

1. Provide an update of consultation measures undertaken with potentially affected Aboriginal
groups, or any Aboriginal groups who have expressed an interest in the Project, since the
time of completion of the latest submissions included in the SIR Il “ESRD Appendix 2: First
Nation Consultation” that includes:

a. any updated consultation activities or current information provided by Aboriginal
groups that has been received; and

b. any update to the identification of issues of concern organized in a disaggregated
manner, attributable to a specific Aboriginal group.

This response has been generated to reflect those groups listed as “potentially affected Aboriginal
groups” as per the above. It provides a succinct history of discussions with each of the groups, but will
not seek to reproduce every detail found in the original application and responses to subsequent
Supplementary Information Requests. Appendix A contains 16 tables from the various Aboriginal groups
providing updates to the identification of issues of concern as per Part B of the question.

1. General History of Consultation Efforts 2006-2015

The potentially affected Aboriginal groups initially included under the Robb Trend Coal Mine Expansion
Project’s (Project) Aboriginal Consultation Plan were established using previous consultation efforts as
the precedent, and at the direction of Alberta’s Aboriginal Consultation Office (ACO; formerly SREM
Aboriginal Affairs Branch or SAAB). The list of potentially affected Aboriginal groups above does not
reflect those groups deemed by ACO as requiring project consultation (Alexis Nakota Sioux First Nation,
Ermineskin First Nation, O’Chiese First Nation, Paul First Nation, Samson Cree First Nation, Sunchild First
Nation, Whitefish Lake First Nation) or those groups otherwise included in consultation efforts on behalf
of the Proponent.

The Project is located in the Treaty 6 area; consultations efforts have not been limited to Treaty First
Nations groups, as the area has also been used by several non-Treaty Aboriginal groups in the region.
Westmoreland Coal Company (WCC) and its predecessors have been responsible for providing capacity
funding to those Aboriginal groups with asserted Treaty or Aboriginal Rights and traditional uses in the
area in order for effective consultation and traditional use studies to occur.

Consultation and traditional use studies were initiated for the Project in late July, 2006 when
information about three proposed mine extensions (Yellowhead Tower, Mercoal West, and the Project),
was sent to each potentially affected group included in the existing Aboriginal Consultation Plan of the
time. This process was re-initiated in February, 2011 specifically for the Project alone, along with more



recent changes and additions to the Project area. On February 23, 2011, Margaret Fairbairn, Acting
Regional Director of CEAA, mailed early notification letters to potentially affected First Nations and
Métis groups, noting that the Project was subject to a Provincial EA, consideration of an EA under CEAA,
and participation by the Major Project Management Office (MPMO). Bi-monthly updates on the
progress of the consultation program have been provided to the ACO and specific Aboriginal groups
since the approval of the Project’s mandated Aboriginal Consultation Plan in February, 2011. At the
request of the ACO, the Aboriginal Consultation Plan was revised in January, 2013 to include
consultation with the Samson Cree Nation and to clearly reflect that consultation was voluntary with the
Mountain Cree Camp and mandatory with the Ermineskin Cree Nation. In the time since approval of the
Consultation Plan, all eleven aboriginal communities detailed in the Plan have been contacted to provide
copies of the Consultation Plan, Project Description, Detailed Maps, Proposed Terms of Reference,
Terms of Reference, and the federal Project Agreement for the Project. Other groups have been
provided such documentation as relevant when engagement efforts were initiated with them at various
times. All groups have been provided copies of the Robb Trend Project Environmental Impact
Assessment and Mine Permit Application (April 2012) and encouraged to provide comment.

The Proponent’s responses to the first set of Supplemental Information Requests (SIR) were provided to
Aboriginal groups in January 2013, the second set of SIRs were provided August, 2013, and to the third
set of SIRs in April, 2014. Groups were supplied with detailed air photo maps of the proposed lease
areas, and field studies to identify particular traditional use locations have been largely completed or are
underway where appropriate. Numerous major or otherwise significant meetings have been held
between the Proponent and Aboriginal groups to discuss the Project and any Aboriginal concerns,
including those related to site specific concerns, concerns related to Treaty or Aboriginal Rights and
traditional uses, general environmental impacts, and socio-economic impacts. Other consultation
efforts have included open houses and tours of the Project area and existing Coal Valley Mine (CVM)
operations. Subsequent consultation steps will include further discussion to consider avoidance,
mitigation, and monitoring strategies to address Aboriginal concerns related to the development of the
Project.

Throughout the consultation process representatives from the Proponent have included:

Past Representatives

Les LaFleur (retired) (Robb Trend Project Manager),

Dave Rutland (CVM General Manager),

Brian McKinnon (Director, Robb Trend Extension),

Current Representative:

Dan Rousseau (CVM General Manager),

Kari McDonald (Manager, Environmental and Regulatory Affairs, Westmoreland Coal Company),
Dr. Dan Meyer, Jason Roe, and Mary Attia (Lifeways of Canada),

Jim Gendron (LTG Consulting) and various others during the long history of the consultations.

During that time, Alberta Crown mandated consultation activities have been directed by Alberta
Environment (AENV), then subsequently the SREM Aboriginal Affairs Branch (SAAB), and now rest with
the Aboriginal Consultation Office (ACO). CEAA has undertaken consultation efforts on behalf of the
Federal Crown.



2. Alexis Nakota Sioux First Nation (ANSN)
2.1 Consultation Activities August 2006 to June 2013

Over the course of the last eight and a half years numerous meetings have been held between
representatives of CVRI and Alexis leadership and other community members to discuss the Project
(among other consultation efforts). Consultations with Alexis regarding the Project began in August
2006, with a presentation by Rolfe Timm, then CVM general manager, to Elders, other members of the
community, and to council members at a campout in the Grave Flats area. This presentation discussed
current mine operations, plans for all extensions (including the Project, Mercoal West and Yellowhead
Tower), and efforts to address environmental impacts. This presentation was followed by a bus tour of
the existing CVM operations. A meeting with Chief and Council on January 15, 2007 discussed important
topics such as reclamation, a memorandum of understanding or similar agreement, and contracting
opportunities. Two other meetings were held in March and May 2007 between representatives of Coal
Valley Resources Inc. (CVRI) and Alexis, including Nelson Alexis, Lands Manager, and Shakir Alwarid, a
consultant for Alexis. Topics discussed have been economic, contracting, and employment
opportunities, a draft memorandum of understanding and traditional use studies. Traditional use field
studies originally commenced on July 3, 2007 with an environmental assessment based on traditional
knowledge for the Project, Yellowhead Tower, Mercoal West, Pit 29, and 29 haul road. As a results of
these earlier consultation efforts, CVRI and the Alexis Nakota Sioux Nation entered into an
Memorandum of Understanding or Protocol Agreement (MOU) on October 29, 2009 to address Alexis
concerns about the proposed extensions, which anticipated the development of the Project.

Consultations with Alexis were re-initiated in February 2011 for the Project specifically, with Darwin
Alexis (Councillor, Consultation), Orlando Alexis (Lands Consultation Manager), and Rhonda Alexis (CVRI
Liaison). This included continual discussions and a meeting in April in regards to the Project description,
Aboriginal Consultation Plan, and proposed Terms of Reference (ToR). In June and August, 2011,
meetings with Orlando Alexis discussed the scheduling and scope of field studies for the additional
Project areas. Several meetings occurred in October, 2011 regarding scheduling of field studies, on-going
consultation, environmental concerns, employment opportunities, and a development impact
agreement. From October 13-19, 2011, representatives of the Alexis Nakota Sioux Nation Lands
Consultation department completed the fieldwork for traditional studies and environmental monitoring
of the additional Project areas with some visits to portions of the previously investigated Project areas.
CVRI provided capacity funding for the fieldwork program. Personnel from Lifeways of Canada
(Lifeways) provided some assistance in terms of showing best access or other logistics, but the Alexis
Lands Consultation office was solely responsible for data collection, management, assessment, and
presentation. The monitoring program included the collection of detailed information on traditional use
sites and available resources by both Elders and environmental monitors. Alexis has supplied the
Proponent with a report on these studies indicating their success. Numerous types of sites were found
during the studies of the Project area, most commonly medicinal plants sites, trees, berry patches, and
wildlife.

Traditional use studies identified resources potentially used by ANSN in the Project area and raised
other concerns. Nelson Alexis initiated field studies for the program in early July, 2007 with the
assistance of personnel from Lifeways. These efforts focused on Mercoal West, Yellowhead Tower, and
the Project. Site visits to these areas were made over the course of six days in July and August 2007.



Personnel undertaking the studies included eight Elders (or traditional monitors) and four elder
interpreters. Access was gained through truck, quad, and on foot. In addition to providing a physical
description of the Project areas, the Alexis traditional use team noted a number of different plants
important to them for medicinal and ceremonial purposes, including alder, aspen, blueberries, dock,
raspberries, rat root, red willow, and sage (wort). Elders indicated that many such plants observed do
not grow around the ANSN community along Lac St. Anne, and that information on their presence in the
Project area would be shared with members of the community. At that time the Alexis noted that they
would like to undertake studies of nearby areas outside of the proposed Project area in order to add to
the medicinal plant knowledge base of Alexis. Other items of note observed included trails and markers,
traplines, camps, cabins, and other meeting places.

Additional site visits to the Project area were made in October 2011 under the direction of Orlando
Alexis’s Lands Consultation Office. Personnel undertaking the studies consisted of sixteen band
members, including three Elders and thirteen interpreters and environmental monitors. Access was
gained through truck, quad, and on foot. In addition to providing a physical description of the Project
areas, the Alexis traditional use team noted a number of different plants important to them for
medicinal and ceremonial purposes, including juniper, huckleberries, yarrow, raspberries, cranberries,
cow parsnip, princess pine, mountain ash, rat root, tree fungus, and balsam fir. They did not note any
traditional gathering places present in the Project area. Overall, the report indicates that the Alexis
elders felt the monitoring program was successful.

The report on the Alexis environmental monitoring program based on traditional ecological knowledge
produced a few stated concerns about the impact of the Project. It was noted that the protection of
groundwater sources in the area including lakes, swamps, small streams, and creeks was important, as
these are crucial to both wildlife and important medicinal plants. It was also noted that the abundant
wildlife in the area would be displaced by the development of the Project area, and that environmental
changes may affect the health of the wildlife. Another concern noted was that the forest, wildlife, and
medicinal plants would be impacted by clear-cutting in the area and mining operations. Further, noise
pollution created might cause displacement of the animals in the area. Another concern was raised in
regards to reclamation efforts, specifically, the length of time required for the successful re-
establishment of mushrooms, tree fungus, trees, and plants. This also included concern of how the
landscape would look after reclamation and if prior reclamation studies had been completed. Interest in
business and job opportunities associated with the Project were also raised by participating band
members.

The 2011 traditional use studies were followed by a field visit with Bridget Bull of the ANSN Lands
Consultation Office and Beth MacCallum (Bighorn Wildlife Technologies Ltd.) on behalf of CVRI. At her
request Bull was shown different ecological areas including reclaimed areas and an un-reclaimed mine
pit. The two discussed reclamation of plants, berries, trees, and mushrooms, and Bull noted that ANSN
would like to be kept informed regarding berry plot reclamation.

On October 31, 2011, a formal meeting between Alexis Chief and Council and CVRI leadership occurred,
topics of discussion included the encroachment of industry on traditional land, environmental concerns,
long-term communication and consultation, employment opportunities, and community engagement
and involvement. This resulted in a number of on-going activities related to the established consultation
process between CVRI and ANSN regarding the CVM operations. New ANSN liaison Barry Mustus



reviewed the Robb Trend EA process with Blaine Renkas of CVRI in February, 2012. A second meeting
with Barry Mustus, Les LaFleur, Dave Rutland, and Jarred Zezel of CVRI at the CVM reviewed a number
of on-going consultation items, most not directly related to the Project, but the background of the
Project was reviewed, and copies of the past ANSN traditional use reports were supplied to Mustus.

In response to an email regarding the provision of a copy of the Project application, Orlando Alexis
inquired as to how CVRI could submit a project application prior to full mitigation of ANSN concerns, and
stated that Barry Mustus was having issues with CVRI. This was followed by a phone call from Barry
Mustus to Dan Meyer requesting that ANSN see the Project application prior to its filing to ensure that
ANSN interests were fully addressed. Meyer indicated that ANSN would be provided the final Project
application as indicated with opportunity to review and provide comment. At a meeting between Barry
Mustus, Les LaFleur, Dave Rutland, and Jared Zezel, LaFleur provided additional Project information to
Mustus and reiterated that ANSN would be provided a copy of the application at the time of
government submittal, he would then have an opportunity to review and comment on the document,
and that CVRI would likely request a letter of support following this review. Mustus indicated in a
follow-up email indications of satisfaction with the results of the meeting. Concerns regarding ANSN
review of the application vis a vis ANSN review prior to submission and responses to the traditional use
report and its recommendations were reiterated in a letter from ANSN’s legal counsel to CVRI’s legal
counsel on March 18, 2012. On May 1, 2012 Les LaFleur provided copies of the Robb Trend application
to Barry Mustus during a meeting at the CVM.

Another meeting between representatives of CVRI management and ANSN Chief Cameron Alexis and
Council occurred on May 4, 2012. Items reviewed included summer students, employment, contracting,
review of the Robb Trend application and capacity funding, and pow wow funding. In subsequent
emails to Les LaFleur in 2012, Barry Mustus indicated a desire to discuss Robb Trend reclamation plans
and capacity funding for additional traditional use studies of the Robb Trend.

On October 15, 2012 Tracy Utting of CEAA sent ANSN a letter outlining CEAA's current understanding of
the community and the status of consultation efforts between CVRI and ANSN regarding the Robb Trend
Project, and information available on ECN traditional studies and stated concerns regarding the Project.
The letter invited Barry Mustus to confirm those details and/or provide additional information. It
indicated that SIR responses would be provided soon, and a follow-up phone call would discuss the need
for a follow-up meeting.

On January 8, 2013 CVRI sent a copy of the responses to the first set of SIRs to Bridget Bull, acting Lands
Consultation Manager for ANSN. At a meeting on January 30, Les LaFleur provided these to Barry
Mustus also, and indicated that CVRI had approved funding for Dillon Consulting’s review of the Project
application on behalf of ANSN, which was to include consultation with elders and community members
about the Project. Subsequent communications between Les LaFleur and Barry Mustus finalized the
particulars of the review process.

On February 13, 2013 Barry Mustus emailed Les LaFleur with a table of concerns regarding consultation
with CVRI that he had recently presented to CEAA during a meeting. These concerns, not all of which
were specifically directed at the Project, included concerns of inadequate traditional use baseline
studies, the need for environmental monitoring, use of traditional knowledge in reclamation, assessing
correlation to accommodation through compensation, contracting opportunities, economic



development, cumulative impacts to water, selenium dust, medicinal plants, the wash plant,
reclamation, worker retention, and an impacts benefits agreement. On March 12, 2013 Les LaFleur
responded to these concerns in a letter to Lori Crozier of CEAA shared with Barry Mustus.

2.2 Consultation Activities June 2013 to Present

In July, 2013 Dillon Consulting forwarded a technical review of the Project Application prepared on
behalf of the ANSN using the capacity funding provided by CVRI. The report provides a review by Dillon
of Air Quality, Aquatic Resources (Fish), Historical Resources, Socio-Economic, Water Resources,
Traditional Knowledge (Aboriginal Consultation), Vegetation, and Wildlife components of the
application. The primary concerns summarized include the lack of ANSN direct involvement in
determining VECs, the lack of documentation in the application related to Aboriginal consultation, the
lack of specific documentation of Aboriginal concerns and how these were addressed, the lack of clarity
on future communication, mitigation, and monitoring, and the lack of specific discussion on socio-
economic impacts on Aboriginal groups. CVRI continued to work with ANSN representatives on other
initiatives, including the implementation of additional ANSN traditional use studies of on-going CVM
operations.

Following this, CVRI provided ANSN representatives with copies of the second and third rounds of
responses to SIRs, project newsletters, invitations to Project open houses, and bi-monthly consultation
updates. Following the environmental incident at CVRI’s Obed Mountain Mine on October 31, 2013,
both CVRI and ANSN shifted focus of consultation-related activities to that, resulting in few Project-
specific consultation activities through the first half of 2014.

In July, 2014 Kurt Borzel from the ACO sent Duane Kootenay of ANSN correspondence indicating that
Alberta regulatory agencies had deemed the EIA for the Project to be complete, but that the Project was
not considered approved at that point, and that continued Robb Trend Project consultation by CVRI was
expected.

CVRI has continued consultation with the ANSN on the Project guided by the existing Agreement
between the parties. In November, 2014 Les LaFleur and CVM general manager Dan Rousseau met with
ANSN liaison Barry Mustus, Elders, one Councillor, and past Chiefs to discuss the Project. Items
discussed included a review of the existing Agreement, CVM 2014 operations and results, and plans for
CVM’s 2015 operations. A need to meet the new ANSN Chief and Council was identified during this
meeting.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The ANSN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

Further discussion with ANSN regarding the conclusions of the traditional use reports, the potential
impacts of the Project, and any recommended mitigation is forthcoming. These discussions will be
structured by the agreement in place between ANSN and CVRI.



3. Ermineskin First Nation (ECN)

Mountain Cree Camp leadership have indicated to representatives of the Proponent that they do not
consider themselves to be represented by Ermineskin First Nation (ECN) Chief and Council, nor do the
Mountain Cree assert that they represent ECN. Therefore, a separate discussion of consultation
activities specifically with Mountain Cree Camp is to be found below.

3.1 Consultation Activities May 2011 to June 2013

At the request of Carol Wildcat, Consultation Coordinator for ECN, CVRI’s representatives sent copies of
the Project Description, Aboriginal Consultation Plan, and proposed Terms of Reference to EFN in June,
2011. Afollow-up meeting between Dan Meyer and Carol Wildcat discussed issues of Mountain Cree
Camp representation and ECN use of the Project area. The parties agreed that a meeting between
representatives of Alberta Environment (then in charge of Alberta Crown consultation activities for the
Project), CVRI, ECN, and Wayne Roan (Mountain Cree Camp Chief) would be required to resolve these
issues and move forward on consultation. In the months that followed, CVRI provided copies of its bi-
monthly reporting on activities with Mountain Cree Camp, an invitation to Project open houses, and a
Project update. In May 2012 copies of the Project application on CD were sent to ECN.

On September 28, 2012 ECN submitted a Statement of Concern to the Alberta Energy Resource
Conservation Board (ERCB; now the Alberta Energy Regulator [AER]) regarding the Project application.
The SOC asserted that the Project has the potential to affect EFN Aboriginal and Treaty rights to hunt,
fish, gather, and trap. The letter included affidavits from "harvesters" indicating general use of the
region including the Project area. The letter specifically cited impacts to grizzly bear, marten, fisher,
lynx, wolf, water quality, environment, and fish habitat. ECN requested intervener status at hearings,
and requested that the application be denied. The ECN letter cited CVRI's "failure" to consult ECN
elected leadership about the Mountain Cree Camp as an additional issue.

On October 15, 2012 Tracy Utting of CEAA sent ECN a letter outlining CEAA's current understanding of
the community and the status of consultation efforts between CVRI and ECN regarding the Project, and
information available on ECN traditional studies and stated concerns regarding the Project. The letter
invited ECN to confirm those details and/or provide additional information. It indicated that SIR
responses would be provided soon, and a follow-up phone call would discuss the need for a follow-up
meeting.

On January 8, 2013 Dan Meyer sent a letter to Carol Wildcat on behalf of CVRI indicating that SAAB had
directed continuing consultation with the ECN regarding the Project. At the same time, at the request of
SAAB the Aboriginal Consultation Plan was revised to reflect clearly that on behalf of the Alberta Crown
consultation is voluntary with the Mountain Cree Camp and mandatory with the ECN. The materials
sent to ECN included a CD with responses to SIRs regarding the Project application and asked ECN to
review the information and notify the Proponent of any site specific concerns regarding the Project by
February 1, 2013. CVRI requested a meeting with ECN to discuss the Project with the inclusion of SAAB
and CEAA representatives. CVRI requested from ECN that if there are concerns regarding potential
impacts from the Project to prepare information related to site specific concerns and locations. A
follow-up to these requests was sent to ECN on January 22, 2013.



On January 28, 2013, ENC emailed a letter from Chief Craig Mackinaw responding to the letter sent
January 8, 2013 regarding the Project. Chief Mackinaw outlined that there are ECN members in the
Mountain Cree Camp and there was concern that there has been no formal delegation of authority from
the ECN. Because the Mountain Cree do not represent the ECN, the ECN held that an agreement
between CVRI and Mountain Cree is not valid. The letter noted that the Government of Alberta has
given improper advice on the duty to consult and CVRI, Alberta, and Canada have engaged a small group
of ECN members to circumvent consultation with the ECN. The letter outlined concerns that Alberta's
First Nations Consultation Policy is not being followed in regards to consultation with First Nations and
that aspects of The Declaration on the Rights of Indigenous People is not being followed in terms of
consultation, with cooperation and good faith for informed consent prior to approval of any
development affecting the lands or territories of First Nations. Chief Mackinaw noted concern over lack
of consultation and review of their SOC and its contents. Chief Makcinaw outlined that traditional use
studies would need to be performed with the ECN, rejected any previous traditional use studies or
reports with the Mountain Cree, and rejected the notion that their people do not often use this area. He
noted concern that the Project is taking up crown land which impacts ECN Treaty Rights.

As a result of that correspondence a meeting was held on February 13, 2013 between representatives of
ECN (Chief and Council) and CVRI including legal counsel, and including representatives from SAAB,
Alberta Justice, CEAA, DFO, NRCAN, and Transport Canada. Les LaFleur provided copies of the Project
description and maps of the area and gave a presentation on the Project and CVM, outlining its history
and information including reclamation efforts, water management, the regulatory process, end-pit
lakes, and other issues. ECN raised questions regarding water quality. The past history of and current
status of consultations were examined as was moving forward on consultation. ECN requested a
presentation on the Project to the community members and Elders in order for them to identify any
concerns. Les LaFleur provided responses to concerns listed in the SOC, but ECN declined to discuss
these in detail not having had the opportunity to review CVRI’s document beforehand. Agreement was
made regarding future meetings and the development of a traditional use proposal by ECN.

The following months witnessed numerous email exchanges and meetings between representatives of
ECN and CVRI to discuss the scope and scale of traditional use studies of the Project area.

3.2 Consultation Activities June 2013 to Present

Discussions and meetings regarding the scope of traditional use studies extended through June, 2013
and following. CVRI also provided ECN with copies of the second round of SIR responses in July, 2013,
and subsequently copies of the third round of responses to SIRs, project newsletters, invitations to
Project open houses, and bi-monthly consultation updates. Representatives from ECN attended the
Project open house in Robb on September 7, 2013, and additional discussions regarding relationship
building, and a traditional use proposal for the Project area occurred. Carol Wildcat stated that the
impacts of larger projects are everyone's concern, with emphasis on clean water, the environment, and
traditional ways of life. Additional meetings and other discussions followed this to continue working on
an ECN traditional use study framework for the Project. Notably, a meeting on January 31, 2014
included an update on the Project, further discussion of traditional use studies, a request for withdrawal
of the SOC, and a framework for an agreement between the parties.

Following the environmental incident at CVRI’s Obed Mountain Mine on October 31, 2013, both CVRI
and ECN shifted focus of consultation-related activities to that, resulting in few other Project-specific



consultation activities through the first half of 2014. In July, 2014 Kurt Borzel from the ACO sent ECN

correspondence indicating that Alberta regulatory agencies had deemed the EIA for the Project to be
complete, but that the Project was not considered approved at that point, and that continued Project
consultation by CVRI was expected.

On October 22, 2014 CVRI and ECN reached an agreement on scope and funding for Project related
traditional use studies, two community meetings at ECN to discuss the Project, and discussions on a
long-term agreement between CVRI and ECN. On December 22, 2014, CEAA announced that it has
allocated $72,171 for ECN participation in the environmental assessment and Joint Panel Review
hearings for the Project. On January 20, 2015 legal counsel for ECN and Whitefish Lake First Nation
(WLFN) submitted to CEAA the results of a third-party review of the draft Agreement to establish the
Joint Review Panel on behalf of both ECN and WLFN. A full review of those recommendations goes
beyond the scope of this document, but items noted include: amending the draft TOR to include
principles and criteria of assessment; specifying the role of Aboriginal groups in defining the VC's;
requiring the cumulative effects assessment to be based on VC’s and not the Project; that a pre-CVM
case be considered the baseline for the cumulative effects assessment; the definition of environmental
impacts to Aboriginal peoples under CEAA 2012 in SIRs; cumulative analysis of environmental impacts
upon Aboriginal peoples; the definition of current use to include historic and future uses; determination
of impact significance upon Aboriginal groups should be done by Aboriginal groups themselves;
Proponent should be required to describe how Traditional Ecological Knowledge (TEK) will be considered
in Project design, operation, and reclamation; rational should be provided for selection of key wildlife
species and how TEK used in the selection; funding for reports on Project impacts to Aboriginal groups;
and impact assessments should occur on group-by-group basis. This submission includes comments on
portions of the TOR for the Project EIA issued in 2011.

The traditional use report from ECN is to be produced by April, 2014, and the community meetings still
remain to be scheduled. Further discussion with ECN regarding the conclusions of traditional use
reports or other studies, the potential impacts of the Project, and any recommended mitigation is
forthcoming, as are discussions regarding a long-term agreement between the parties.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The ECN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

4. Foothills Ojibway First Nation (formerly Foothills Ojibway Society)
4.1 Engagement Activities August 2006 to June 2013

Over the course of the last eight and a half years numerous meetings have been held between
representatives of CVRI and Foothills Ojibway First Nation (FOFN) leadership and other community
members to discuss the Project. CVRI, and in particular Les LaFleur, have been engaged with Jim
O’Chiese, Chief (President) of the FOFN, for many years regarding their on-going operations and
previous extensions. The FOFN were officially informed of the then newly proposed extensions in July
2006 (Yellowhead Tower, Mercoal West, and the Project), and undertook traditional field studies in



2007. Capacity funding for these traditional studies was provided by CVRI. An interim community
agreement was entered into between FOS and CVRI on October 2, 2010 that anticipated the Project.

In January 2011, Jim O’Chiese and the FOFN were notified of the changes to the Project area and were
provided maps to review with the community and assess any needs for any additional traditional field
work. Few meetings and telephone conversations with Jim O’Chiese and other representatives were
held between February 2011 and November 2011. Topics of conversation included the plans for the
Project, assessment of need for additional traditional field work, finalization of the community
agreement, long-term employment opportunities, community liaison, and an agreement for the
protection of FOFN historic and cultural sites, burials, and continuing uses of the area.

Over the following months in 2011 and 2012, several meetings were held between representatives of
CVRI and FOFN, including consultant Keith Shephard, to discuss several drafts of a memorandum of
understanding or community benefits agreement to replace the interim agreement in place between
the parties. In this context CVRI provided detailed Project information, shapefiles of existing or planned
development areas, what it knew of locations of traditional use sites in the region associated with FOFN
shared from pre-2006 contexts, and repeatedly requested information on locations and types of FOFN
sites associated with the Project area. Save for a single small-scale map with dots, FOFN has not shared
any specific information related to traditional use sites in the Project area. FOFN declined to undertake
any further traditional use work associated with the Project until a final community benefits agreement
is in place. General information related to traditional use activities as provided in 2007 traditional use
reports is reviewed below.

After discussions with the Elders in the community, in 2007 traditional use studies of the Project areas
on behalf of the FOFN were undertaken with a selection of Elders most familiar with the region, and
several assistants to record information and provide logistical support. These studies occurred primarily
over a ten-day period using capacity funding provided by CVRI. Subsequent site visits were made.
These studies recorded a number of ceremonial sites, burials, cabins, salt-licks, traditional hunting areas,
and medicinal plant collecting locations spread across the area. The locations and importance of these
sites were provided to the Foothills Model Forest Aboriginal Involvement Program for continued
curation. In 2012 the Foothills Research Institute (formerly FMF) asked the FOFN to maintain its own
database. The data produced as a result of the studies of the Mercoal West, Yellowhead Tower, and the
Project area apparently indicate substantial historic and contemporary use of the area by members of
the FOFN. The results of the studies have not yet been fully reported on, but a summary of results and
concerns has been provided, as well as the small-scale map noted above. The January 2008 FOFN
summary of the results of the fieldwork provides information about the concerns that the elders have
about CVM mining in the area based on the field program and a review of the environmental
assessment report filed in support of the Mercoal West and Yellowhead Tower applications. The
concerns detailed in that report are clearly identified as applying to the Project area.

There are numerous ceremonial locations known in the area (apparently over 100 in the CVM region,
not the Project area specifically) that are still actively used by members of the FOFN. These include
burials located in the vicinity of the Project that the community demands be protected from
development activities. Water quality was a major concern noted in the report. The FOFN would like to
see unobstructed, un-polluted, natural flow maintained in streams and rivers, with no harm to aquatic
organisms, no sediment, and maintenance of natural pH levels. They stated that the streams should be
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monitored for selenium leaching, and the natural clays in the water important to purification should also
not be disturbed. FOFN requested that water quality monitoring reports be sent to the community.
Concerns about the impact of the Project on wildlife were also noted. FOFN requested that wildlife
corridors be maintained, especially for the important large ungulates such as elk, moose, deer, bighorn
sheep, and caribou. Mineral and salt licks need to be identified and protected, as do all calving areas.
FOFN recommended the regular monitoring of carnivores including bears, wolves, coyotes, and
wolverines. In addition, important wildlife habitat such as bear dens, squirrel trees, and bird habitat
need to be identified and protected. Concerns with impact to vegetation specifically noted were the
protection of healing mosses growing in marshes and muskeg, and the effect on air quality from the
destruction (i.e. harvesting) of trees. The re-introduction of local medicinal plants during reclamation
activities, as opposed to non-native species, has of course been noted on numerous occasions by FOFN.

On March 7, 2012 FOFN legal counsel submitted a letter to CVRI and the Federal Ministers of Fisheries
and Oceans, Environment, Natural Resources, Aboriginal Affairs and Northern Development, CEAA, and
select Provincial ministries outlining FOFN concerns with the Project and previous and existing CVM
operations, most notably the lack of adequate Crown consultation with FOFN, but also with future
protection of FOFN lands, sacred sites, burials, social, cultural, and economic well-being. Following that,
the parties held numerous additional meetings and exchanged correspondence continuing to discuss
aspects of a long-term MOU or community benefits agreement to establish a permanent relationship
between CVRI and FOFN and to address FOFN concerns regarding the Project and on-going CVM
operations. During this period, copies of the Project Application, SIR responses, and copies of the bi-
monthly updates were provided as per the details given in Section 1.

4.2  Engagement Activities June 2013 to Present

Discussions and meetings regarding an MOU extended through June, 2013 and beyond. CVRI also
provided FOFN with copies of the second round of SIR responses in July, 2013, and subsequently copies
of the third round of responses to SIRs, Project newsletters, invitations to Project open houses, and bi-
monthly consultation updates. As previously, communications towards an agreement have included
exchanges of draft wording and discussions about capacity funding, data sharing, community benefits,
reclamation, and mitigation. To date, FOFN have not shared other information related to specific
traditional uses of the Project area with CVRI.

On December 22, 2014, CEAA announced that it has allocated $71,800 for FOFN participation in the
environmental assessment and Joint Panel Review hearings for the Project. On January 23, 2015, legal
counsel for the FOFN submitted a series of comments on the Agreement to establish the Joint Panel
Review to CEAA. A thorough review of the comments goes beyond the scope of this document, but
recommendations include: selecting a panel member who is Aboriginal and has cultural impact
assessment training; the insertion of the term “cultural impacts” in numerous sections; consideration of
impacts to cultural use, ceremonial sites, and traditional medicines from accidents and malfunctions;
details on how decisions are made regarding oral hearings in or near Aboriginal communities; and
accounting for the Aboriginal perspective of the proposed Aboriginal panel member.

The most recent meetings with Jimmy O’Chiese of the FOFN occurred in late 2014 with Les LaFleur and
Dan Rousseau of CVM, and in late 2014 and January, 2015 with Kari McDonald of WCC. Advanced
details of the terms of the proposed final community benefits agreement between CVRI and FOFN were
discussed. On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that

11



includes a letter of introduction for herself, an updated Project description and schedule for the Project,
as well as a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and
traditional uses, other concerns, and the mitigation thereof. The FOFN table in Appendix 1 provides an
update to the identification of issues of concern as per Part B of the question.

After years of discussion CVRI and FOFN are close to reaching a final community agreement that will
address a number of the above concerns and other issues in the long-term. Agreement is expected in
Spring, 2015.

5. Gunn Métis Local 55 (GMLS55)

The following summary provides an update on engagement activities with Gunn Métis Local 55 (GML55)
only. Any discussions with other Métis representatives are to be found below under “Métis Nation of
Alberta, Region 4.” GML55 is part of the Métis Nation of Alberta (MNA), Region 4, but has opted to
engage CVRI separately and directly regarding the Project.

5.1  Engagement Activities December 2013 to Present

Although the representatives of MNA Region 4 occasionally mentioned membership in the Lac St. Anne
area that may have an interest in the Project area, no engagement with GML55 was undertaken until
December, 2013 when Tracy Freidel emailed Les LaFleur at the direction of Sean Carriere of CEAA to
request information about the Project and set up a meeting to discuss impacts to GML55 members’ use
of the Foothills of west-central Alberta. In a series of emails in January, 2014 Les LaFleur indicated that
CVRI had been working with MNA Region 4 and provided basic Project information to Tracy. GML55
raised concerns regarding lack of consultation, and expressed a desire to meet with both GML55
leadership and community members.

A meeting was arranged on March 18, 2014 in which CVRI representatives provided the Project
application on CD, and described the history of past discussions with MNA Region 4 and their outreach
to Hinton/Edson/Marlboro locals, the community mailout, and general lack of response. GML55
representatives described the Lac St. Anne connection to the Coal Branch area and expressed interest in
tracing "oral history" in the area. Les LaFleur offered to share additional Project information, to present
that information to the community, and to provide a tour of the CVM. GML55 was to prepare a
proposal for ethnohistory studies for CVRI’s consideration. In late March, 2014 GML55 provided said
proposal, including elements related to protocols for consultation and sharing of traditional knowledge,
ethnohistorical studies, traditional use studies, and additional capacity funding for consultation
coordination and spatial data management. In April, 2014 CVRI indicated that it could in general
support an ethnohistorical study, a community meeting or other outreach to gauge direct use of the
Project area, but that the other proposed elements were beyond what could be considered. CVRI noted
that additional studies could be undertaken if merited based upon the results of the studies of
ethnohistory and community outreach. Citing huckleberry patches, a camping area, and hunting,
GML55 suggested that indeed a traditional use study was in order, and prepared another proposal for
additional traditional use and general capacity funding. In April, 2014 CVRI also sent GML55 a copy of
the responses to the third set of SIRs, which included the original Project application and SIRS | and Il.

In June, 2014 CVRI reiterated its stance that an ethnohistorical study could be supported up to a
maximum amount of capacity funding, but was concerned about more substantial studies in the
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absence of information indicating significant use of the specific Project lands. CVRI also requested that
in order to move ahead, it would like to see any objections to the Project currently in front of the AER
withdrawn. Upon further discussion GML55 agreed that objections to the mine permit phase of the
approvals process could be withdrawn, which would still provide opportunity to register objections at
the operational approvals stages of the process, and requested confirmation that agreement had been
reached by July 9. OnJuly 8, 2014 Les LaFleur indicated to Tracy Freidel that he hoped confirmation
would be forthcoming as early as July 9 as requested.

OnJuly 9, 2014 GMLS5S5 filed a Statement of Concern (SOC) regarding the Project with the AER. The SOC
states that the Project will affect the Aboriginal rights and interests of their members and they are
concerned with the construction in waterways, going through large game hunting areas used by
members, through key wildlife and biodiversity areas for ungulates, through key huckleberry areas, that
the Project will increase roads and traffic from hauling coal, sensory disturbances from the Project,
impact to key habitat areas, increased competition for game and resources their members harvest in the
Project area, potential for spills and contamination and risk to waterways and negative impact of
development on lands. Further, GML55 expresses concern that their attempts to assess Project impacts
have been denied by CVRI. GML55 would like to document site-specific land use values in relation to
the Project and impacts to Aboriginal land uses and rights. The letter states objection to approval of the
Project by the AER if their potential impacts are not assessed.

On July 20, 2014 Kurt Borzel from the ACO sent a letter to GML55 in response to the SOC filed with AER.
Kurt stated that Alberta administers its duty to consult with Métis collectives on a case-by-case basis
when credibly asserted rights may be potentially impacted. Kurt asked Tracy Freidel to provide specific
information regarding community information and membership, how many members are directly
affected by the Project, specific areas used by GML55 members, specific areas of concern regarding the
proposed Project, specific locations of heritage, and specifically how hunting, fishing, and trapping may
be impacted by the proposed Project, no later than August 20, 2014. On September 30, 2014 Murleen
Crossen, President of GML55, sent a letter to ACO providing responses to the questions posed in ACO’s
earlier correspondence. The letter outlines the lack of GML55 capacity to gather information for
consultation regarding the Project, and asserts that Alberta should not discharge its duty to consult with
GMLS55 regarding the proposed Project as the Province has recognized Lac St. Anne as a rights-bearing
community. GML55 objects to ACO’s approach to consultation. The letter provides responses to the
information request by the ACO pertaining to membership numbers, membership requirements,
distribution of membership, area represented by GML55, relationship to historic Métis communities,
number of members to be directly affect by the Project, specific areas and environmental concerns
related to the Project, and any specifics on how hunting, fishing, and trapping may be impacted.

In November, 2015, Rachel Van Deventer of CEAA asked that Dan Rousseau of CVM follow-up with
GMLS55 on a request for information related to the Project. On November 28 Tracy Freidel emailed Dan
Rousseau and requested shapefiles for the Project and requested a meeting. Dan replied with the
requested information and agreed to a meeting between CVRI and GML55 on January 28, 2015. On
December 22, 2014, CEAA announced that it has allocated $72,171 for GML55 participation in the
environmental assessment and Joint Panel Review hearings for the Project.

Following an email exchange of information, Kari McDonald of WCC and Dan Meyer of Lifeways met
with Tracy Freidel and Murleen Crossen of GML55 on January 28. Items discussed included past contact
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efforts, engagement and ethnohistory study funding, coal export, the mining permit, the CEAA process,
technical support, approach to engagement, Aboriginal employment, site tours, reclamation, historical
resources studies, and the Project application. GML55 expressed their belief that Les LaFleur had
committed to funding ethnohistory studies of the Project and requested that that funding and additional
capacity for consultation efforts be provided. Kari provided the Project application on CD, and indicated
intent to send AER's Mine Financial Security Program (MFSP), an updated Project description, future
possible meeting dates, and a potential funding scenario. Follow-up email exchanges provided the
MFSP, with a commitment to provide the other information discussed, including potential capacity
funding, when available.

On January 30, 2015, Kurt Borzel of the ACO sent GML55 a letter in response to the additional
information provided by GML55 on September 30, 2014. The letter from the ACO indicates that upon
review of the material provided by GML55, the Government of Alberta does not have enough
information to determine whether there is a credible assertion that GML55 represents a historic rights-
bearing community and will not be requiring consultation with GML55 on the Project. Tracy Freidel
responded on February 6 indicating GML55 disagreement with this finding, and indicating that further
relevant information would be provided when available.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The GML55 table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

6. Horse Lake First Nation (HLFN)

On December 22, 2014, CEAA announced that it has allocated $41,599 for Horse Lake First Nation
(HLFN) participation in the environmental assessment and Joint Panel Review hearings for the Project.
On January 20, 2015 Chief Eugene Horseman of HLFN submitted comments on the draft TOR for the
Agreement to establish the Joint Panel Review. This submission states that HLFN exercises Treaty and
Aboriginal Rights in the vicinity of the Project area, and are concerned about the cumulative effects of
industrial development. It proposes revisions to the TOR to address the interests of HLFN. Suggested
Agreement revisions include: determining effectiveness of any accommodation; ensuring Treaty 8
knowledge and Aboriginal law expertise on the panel; ensuring that no panel members are employed by
the Government of Alberta or Government of Canada; that a fourth member be added to the panel; a
neutral location be chosen; consultation with HLFN on the panel’s report; translation of the report into
Beaver and Cree; consideration of elders and land users as expert witnesses; AER funding to First
Nations for participation; and consultation with HLFN on any amendments to the Agreement.
Numerous revisions to the TOR are recommended. The letter cites a lack of engagement with HLFN and
provision of capacity funding from CVRI to HLFN to assist in assessment of potential impacts to Treaty
and Aboriginal Rights.

On February 10, 2015 HLFN legal counsel Jennifer Bayly-Atkin phoned Kari McDonald of WCC to discuss
potential meeting dates, to be finalized in subsequent follow-up communications. On February 27, 2015
Kari McDonald of WCC will be mailing an information package to that includes a letter of introduction
for herself, an updated Project description and schedule for the Project, as well as a schedule of
potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses, other
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concerns, and the mitigation thereof. The HLFN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

7. Métis Nation of Alberta, Region 4 (MNA Region 4)

The following summary provides an update on engagement activities with Métis Nation of Alberta
(MNA), Region 4 and those Métis living in the region and covered by MNA Region 4. Although GML55 is
part of the MNA, Region 4, it has opted to engage CVRI separately and directly regarding the Project. A
discussion of those engagement activities is found under “Gunn Métis Local 55” (GML55).

7.1 Engagement Activities July 2008 to June 2013

Over the course of the last six and a half years a number meetings have been held between
representatives of CVRI and MNA, Region 4 leadership and other community members to discuss the
Project. Early in the engagement process, members of the MNA, Region 4 community potentially
affected by proposed CVM extensions (Mercoal West, Yellowhead Tower, and the Project) were only
indirectly contacted through public notifications, open houses, and meetings and discussions with the
local trappers’ associations. These Métis contacts continue informally to this day, as individuals self-
identify to CVRI personnel through the public engagement process.

The formal process of engagement with potentially affected members of the Métis community through
elected leadership was initiated in July 2008 upon receipt of an SOC filed by the MNA, Region 4 for the
CVRI Mercoal West and Yellowhead Tower projects. After discussion and with the assistance of staff of
AENYV, an initial meeting was scheduled with representatives of Métis Hinton Local #474 of the MNA,
Region 4. At this meeting the President of the Local was provided with the history of consultations, the
desire to enter into consultations with potentially affected Métis, and a background of the proposed
CVM extensions (including the Project area). At this meeting, it was asserted that the Métis Hinton Local
#474 was the proper group to engage with for Métis in the area.

A second meeting including Métis Hinton Local #474 general membership occurred on October 23,
2008. At this meeting, Les LaFleur of CVRI presented the plans for the proposed extensions to the
membership, and fielded questions surrounding the return of certified lands for public use, the
protocols when burials or historic resources are encountered, native versus non-native plants in
reclamation activities, excessive animal population growth and disease during regeneration stages,
hunting access, contracting or employment with Métis or other Aboriginal groups, environmental
monitoring, and Métis/First Nations hiring commitments or apprenticeship opportunities. Maps of the
Project area and other information were provided for distribution to members not present at the
meeting. As of July 2009, no further concerns from local Métis had been presented to Collette Walker
or CVRI directly. In the interim, WCC understands that the Métis Hinton Local #474 is no longer in
operation.

On October 1, 2009 representatives from CVRI and the MNA Region 4 met to discuss the proposed
extensions including the Project, studies of Métis traditional pursuits in the region, and on-going
engagement. CVRI committed to maintaining a dialogue with the MNA Region 4 supported by a written
agreement, and to funding studies of Métis traditional uses of the areas to be impacted by the projects.
Additional discussions, exchanges of draft documentation and budgets, and meetings included one on
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November 10, 2009 that continued dialogue regarding a long-term agreement and studies of Métis
traditional uses of the region. As a result of those discussions, both CVRI and the MNA Region 4 remain
committed to ongoing engagement activities.

On February 23, 2011 Les LaFleur and Dan Meyer met with the leadership of MNA Region 4 to discuss
the additions to the Project. The possibility of traditional studies was examined, as was disseminating
information and gathering input regarding concerns from the MNA Region 4 community through a
mailout and possible open house. A similar meeting was held in October to discuss the preliminary
results of the mailout, and the leadership of MNA Region 4 attended open houses later that month in
Robb and Edson. Full results of the input gathered as a result of the MNA-led mailout process have not
been shared with CVRI at this time. CVRI was informed in October, 2011 that out of a total of
approximately 500 addresses to which the MNA had sent information, 10 responses had been received
with comments.

In the following months, CVRI continued to provide MNA Region 4 with copies of its bi-monthly report to
ACO, as well as copies of the Project Application and responses to SIRs as discussed previously, along
with periodic Project newsletters and updates. On October 15, 2012 Tracey Utting of CEAA sent MNA
Region 4 President Cecil Belrose a letter outlining CEAA's current understanding of his community and
the status of consultation efforts between CVRI and MNA Region 4 regarding the Project, and
information available on MNA Region 4 traditional studies and stated concerns regarding the Project.
The letter invited Cecil to confirm those details and/or provide additional information. SIR responses
would be provided soon, and a follow-up phone call would discuss the need for a follow-up meeting. On
October 30, 2012 Melanie Omeniho of MNA Region 4 sent a response letter to CEAA agreeing with the
outline of issues and discussions posed in the CEAA letter, and indicating that one outstanding item was
a verbal commitment from CVM to undertake a traditional use study which has not occurred. In
November CEAA acknowledged the response and indicated future follow-up with CVRI would happen.

After follow-up emails requesting results of the 2011 mailout, the parties had an additional meeting on
December 6, 2012. Issues reviewed included mailout results, Métis history in the region, and scope and
scale of potential traditional use studies of the Project. Further engagement was to occur following
MNA Region 4 delivery of results of the 2011 mailout and a proposal for traditional use studies. CVRI
sent MNA Region 4 additional Project maps and information following this meeting to assist in delivery
of a proposal. In the following months several other exchanges occurred regarding traditional use
studies, but a proposal was never forwarded. In January, 2013 the first set of SIR responses was
provided to MNA Region 4.

A number of concerns have been expressed to CVRI by Métis individuals and MNA Region 4 leadership
over the course of consultations to date. Métis and the MNA Region 4 have expressed interest in
employment opportunities, apprenticeships and training, contracting opportunities, and specifically the
training of youth as environmental monitors or to be involved in the reclamation process. As with other
Aboriginal groups, the Métis have expressed concerns regarding the reclamation process and the
incorporation of traditional knowledge into that regarding the use of native versus non-native species.
The reclamation and land certification process have also been noted. Métis are concerned about the
effects of reclamation on ungulate population densities, and believe reclaimed areas (such as those
already present) need to be returned to traditional activities such as hunting more quickly and
efficiently. The effects of this Project and other industrial development on trapping and individual

16



trappers have also been discussed, as has the potential effects of the Project on local Métis members,
those living closest to the Project and likely most heavily impacted.

MNA Region 4 leadership have expressed interest in studies of Métis history and genealogy in the
region, traditional use studies, the protection of cemeteries and burials, historical resources such as
cabins and townsites, and the Historical Resources Impact Assessment (HRIA) process. And finally, MNA
Region 4 leadership has expressed interest in direct community support from CVRI, and the
encapsulation or mitigation of many of the concerns noted above in a formal MOU or similar agreement.

7.2 Engagement Activities June 2013 to present

MNA Region 4 has not presented a proposal for traditional use studies associated with the Project, and
have not provided the official results of the 2011 mailout. At the request of MNA Region 4, additional
Project information to be shared with membership was sent in July, 2013, as was the set of responses to
the second round of SIRs. Project updates, newsletters, invitations to open houses, and bi-monthly
reports were also sent to MNA Region 4 in this period. In late December, 2013 GML55 contacted CVRI
regarding the Project, and the majority of Métis contacts in this period have been with that group.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The MNA Region 4 table in Appendix 1 provides an update
to the identification of issues of concern as per Part B of the question.

8. Mountain Cree Camp
8.1 Consultation Activities July 2006 to June 2013

Over the course of the last eight and a half years many meetings or other events have been held
between representatives of CVRI and the Mountain Cree Camp leadership and other community
members to discuss the Project. The results of the previous consultation efforts resulted in an
agreement between CVRI and the Mountain Cree regarding potential impacts of the Project (and
Mercoal West and Yellowhead Tower) and community support. CVRI and the Mountain Cree have
developed a strong relationship and will continue to consult on CVRI developments and the Project
specifically as outlined in agreements between the parties. The consultations will continue in the future
as the Project proceeds.

Information regarding the proposed developments was first sent in July 2006 to ECN, and from
subsequent conversations it is clear that the information sent was seen by Chief Wayne Roan of the
Mountain Cree Camp at that time. AENV had asked that all correspondence regarding the proposed
CVM extensions (Mercoal West, Yellowhead Tower, and the Project) be copied to the ECN. In
September 2007, Chief Wayne Roan indicated that given recent community recognition by the Province,
communication should be directly with the Mountain Cree themselves. Dan Meyer, Wayne Roan, and
Reinhart Roan met in late August 2007 at the Camp to discuss the proposed extension projects, their use
of the area, and potential impacts on the community. The departure at that time of Carol Wildcat,
previously responsible for traditional studies, from the Ermineskin administration was a set-back to this
process, but it was agreed that traditional studies in advance on the proposed CVRI extensions would
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help establish a traditional studies program within the community itself. Traditional studies were to be
undertaken as soon as possible, and that a report on those activities would be prepared by Dan Meyer
of Lifeways for approval by the Mountain Cree board, which included the ECN Chief.

In July, 2008 the Mountain Cree, accompanied by Jason Roe of Lifeways, participated in field studies of
the Project area (original footprint, this did not include the more recent additions). In May, 2011 the
Mountain Cree undertook additional field studies of the areas subsequently added to the Project with
the assistance of Dan Meyer of Lifeways.

Capacity funding for the traditional use programs was provided by CVRI. Reports on the 2008 and 2011
studies of traditional ecological knowledge (TEK) have been provided to CVRI. The Mountain Cree Camp
representatives indicated that they do not actively use all of these areas given the distance from their
home and the existing CVM operations in the area, but appreciate the opportunity to collect data in the
areas and to assess impact to their potential use of natural resources. Information was collected on a
variety of plants available in the area, as well as spring locations, salt-licks, and rock deposits. This
information was written up by Lifeways, and contributes to a database of TEK for the community that
can be used in the Kisiko Awasis school and by community members. The community knowledge
holders of the Mountain Cree Camp identified many of the plants and other resources in the proposed
Project area that they commonly use. Although they do not use the proposed Project area as actively as
the area around Camp, particularly because of nearby CVM operations, they recognize the importance
of the natural resources in the area, and that the Project will impact those plants, animals, and other
resources. The Mountain Cree Camp members do not wish to stop development, but they urge CVRI to
protect those resources as much as possible during the development of the proposed Project. The
water, plants, and animals must be preserved for future generations and the benefit of all people. The
Mountain Cree Camp members are particularly concerned about any developments in the vicinity of
Camp, particularly those that affect water quality. In addition, the Mountain Cree Camp are interested
in employment opportunities afforded with Project development, and are interested in the reclamation
process particularly of the native species, and youth involvement in this process.

On April 27, 2011 Dan Meyer met with Reinhart Roan and provided the Proposed Terms of Reference
(PTOR), official consultation plan, and Project Description for the Project. Topics of discussion included
the process of commenting on the PTOR, offering of as many documents as required by the community,
explanation of the Project moving towards application, and the differences between the original
footprint and latest. The need for additional traditional studies was also discussed.

In May 2011, Dan Meyer visited Reinhart Roan twice again at the camp, provided copies of large-scale
maps of Project areas for review, and discussed of the scope and scale of additional traditional field
studies. Between May 28- May 31, 2011 field studies were completed with the assistance of Dan Meyer
in the additional Project areas. In August 2011 Dan Meyer met with Carol Wildcat, now again
consultation coordinator for the ECN, who requested that all consultation with the Mountain Cree Camp
occur through her office. During subsequent meetings with Mountain Cree Camp leadership, they
asserted their position that they felt consultation should be directly with them. In subsequent months
official Project information, updates, and bimonthly reports were provided as outlined elsewhere,
discussions were had regarding the finalization of the latest traditional use report, and discussions
regarding the issue of Mountain Cree versus ECN consultation continued.
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In May 2012 CVRI provided the Mountain Cree Camp copies of the Project application, and subsequently
Project newsletters and bi-monthly updates. In September 2012, the ECN submitted an SOC to the ERCB
(now the AER) about the Project, citing among other things the failure of CVRI to consult ECN elected
leadership about the Mountain Cree Camp. Subsequent discussions with the Mountain Cree Camp,
including a meeting in November, 2012, indicated a desire on behalf of the Mountain Cree Camp to
maintain direct communication. That meeting also featured discussions regarding completion of the
traditional use report, history of the school, the possible drilling of a water well, and other capacity
funding items. Additional communications occurred through January 2013 regarding finalization of the
traditional use report.

In January, 2013, at the request of SAAB the Aboriginal Consultation Plan was revised to clearly reflect
that on behalf of the Alberta Crown, consultation is voluntary with the Mountain Cree Camp and
mandatory with the ECN.

8.2 Consultation Activities June 2013 to Present

In addition to bi-monthly consultation reports on appropriate dates, CVRI provided newsletters,
invitations to open houses, and the responses to the second round of SIRs to the Mountain Cree Camp
in July, 2013. The responses to the third round of SIRs were sent in April, 2014. In January, 2015 Dan
Meyer contacted Reinhart Roan at the Mountain Cree Camp to facilitate contact with CEAA consultation
representatives.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The Mountain Cree table in Appendix 1 provides an update
to the identification of issues of concern as per Part B of the question.

9. Nakcowinewak Nation of Canada (NNC)
9.1 Engagement Activities July 2006 to June 2013

Over the course of the last eight and a half years several important meetings have been held between
representatives of CVRI and Nakcowinewak Nation of Canada (NNC) leadership and other community
members to discuss the Project. A number of these have been in conjunction with the O’Chiese First
Nation. The NNC was first informed of the extension areas (including the Project) as with other groups,
by letter in July 2006. In October 2006, Dan Meyer met with Bill Whitehorse (President), Jean
Whitehorse (traditional use coordinator), Daryl McLeod (industry liaison), and Byron Whitehorse
(traditional use assistant) to explain the extension plans (Mercoal West, Yellowhead Tower, and the
Project) and discuss consultation and traditional use work. It was clear that the group originally had
direct interest in the Project area, and it was agreed that a work program would be developed once
large-scale maps were produced. The NNC, in joint venture with the O’Chiese First Nation, first
participated in field studies of the Yellowhead Tower, Mercoal West, and the Project areas in 2007.
Subsequent meetings with the NNC community culminated in an agreement between CVRI and NNC in
the autumn of 2007 that indicated that NNC concerns with the developments had been addressed. This
agreement included the Project area as then proposed.
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During the 2007 field program, numerous sites including burials and plant collecting locales were
recorded by NNC and O’Chiese First Nation participants, some of these sites were included in the Project
area. Given the joint nature of the 2007 program, reporting of the results was prepared by the O’Chiese
First Nation and their consultant, Emil Owlchild Consulting and the Human Environment Group. As
detailed most cogently in the report by NNC and the O’Chiese First Nation for the Project, NNC Elders
are most concerned about long-term preservation of important medicinal/ceremonial/food plants and
the avoidance of two marked graves and associated hunting area near the Project.

CVRI has agreed in writing to avoid impact to an area around the two graves and hunting area on the
southern edge of the Project. The issue of mitigation for important plant species identified required the
development of a long-term plan. These plans will be reviewed versus data collected during the
traditional studies, and it will be determined if plant collecting locales are threatened. After an
assessment of plant rarity and presence of other acceptable sources, plants may be transplanted
following Aboriginal protocol.

NNC were first informed of the additions to the Project development as with other groups, by letter in
February, 2011. In March, 2011, Dan Meyer met with Bill Whitehorse, Jean Whitehorse, Daryl McLeod,
and Sarah Whitehorse to discuss the changes to the Project area. It was determined by the members
that field visits would likely be required and large scale maps would need to be provided for Elder
review. InJune and August, 2011 Dan Meyer provided tours of the additional Project areas, where the
Elders inspected the areas for traditional use sites and medicinal plants. CVRI provided capacity funding
for these field inspections. The NNC Elders identified no new specific concerns as a result of these
additional field visits and inspections. Although previous burials were identified during the 2007 field
program, during the 2011 field visits, the Elders indicated that no burials were known in the additional
Project areas, but many medicinal plants used by the community were identified.

In the months following the 2011 field visits, contact was maintained with NNC through bi-monthly
reporting and Project newsletters and updates. CVRI provided copies of the Project application in May
2012. On October 15, 2012 Tracey Utting of CEAA sent NNC President Bill Whitehorse a letter outlining
CEAA's current understanding of his community and the status of consultation efforts between CVRI and
NNC regarding the Project, and information available on NNC traditional studies and stated concerns
regarding the Project. The letter invited Bill to confirm those details and/or provide additional
information. SIR responses would be provided soon, and a follow-up phone call would discuss the need
for a follow-up meeting. On December 10, 2012 Les LaFleur from CVRI and Dan Meyer from Lifeways
met with NNC representatives to discuss donations for ceremonies, the existing agreement and review
of annual maps, the possibility of a liaison position, Christmas donations, and the scheduling of a field
visit (non-Project related). Contacts in the months following included bi-monthly reporting, and
providing copies of responses to the first round of SIRs in January, 2013.

9.2  Engagement Activities June 2013 to Present

Contacts following June, 2013 included bi-monthly reporting, sending of Project updates, newsletters,
and invitations to open houses, responses to the second round of SIRs in July, 2013, and responses to
the third round of SIRs in April, 2014.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
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a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The NNC table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

The agreement in place between CVRI and NNC has resulted in the avoidance of certain important
locales, and established certain protocols for continuing consultation between the parties regarding the
Project. Further discussions regarding potential impact to NNC traditional uses and other concerns will
occur in the coming months.

10. O’Chiese First Nation (OFN)
10.1  Consultation Activities July 2006 to June 2013

Over the course of the last eight and a half years many important meetings or other events have been
held between representatives of CVRI and the O’Chiese First Nation (OFN) leadership and other
community members to discuss the Project. The OFN was first informed of the Project by letter in July
2006 along with the Yellowhead Tower and Mercoal West extension areas. In May 2007, the OFN, in
conjunction with the NNC, commenced field studies of the Yellowhead Tower, Mercoal West, and
Project areas. A field program during August of the same year more formally focussed on the Project
area specifically. This work program culminated in an agreement between CVRI, the OFN, and NNC
regarding the development areas, including the Project.

Formal discussions of the Project and its additions since original consultation efforts began in March
2011, with a meeting between Dan Meyer, Darren Bradshaw, and Cheyenne Yellowface, where copies of
the consultation plan and Project description were provided. A review followed of previous traditional
use studies done by OFN and the relationship to the revised Project area, as well as the need for any
additional traditional studies. Furtherin March 2011, a meeting with representatives of CVRI and Chief
Darren Whitford, Darren Bradshaw, and Beatrice Carpenter (Band Manager) occurred, where the Project
scope and plan for field studies was discussed. A subsequent meeting took place at the beginning of
May where a detailed plan for the fieldwork and budget were reviewed. OFN undertook those
additional traditional field studies in May, 2011, and provided a report of the results in June.

During the traditional studies field program in 2007 numerous sites including burials and plant collecting
locales were recorded by OFN participants. Reporting of results was prepared by the OFN and their
consultants, Emil Owlchild Consulting and the Human Environment Group. In May, 2011 the OFN began
implementing their field program focused on the additions to the Project area since the original field
programs. This work was undertaken with capacity funding from CVRI and with the assistance of Dan
Meyer (Lifeways). The results of these studies mirror the results of the earlier 2007 field programs. No
ceremonial or burial locations were observed or otherwise noted, but a series of plants important for
medicinal and food purposes were recorded.

As detailed most cogently in the report by the OFN and NNC for the field studies involving the Project in
2007, OFN elders are most concerned about long-term preservation of important
medicinal/ceremonial/food plants, and the avoidance of two marked graves and associated hunting area
near the Project. CVRI has agreed in writing to avoid impact to an area around the two graves and
hunting area on the southern edge of the Project. The issue of mitigation for important plant species
identified required the development of a long-term plan. These plans will be reviewed versus data
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collected during the traditional studies, and it will be determined if plant collecting locales are
threatened. After an assessment of plant rarity and presence of other acceptable sources, plants may
be transplanted following Aboriginal protocol. This plan was reaffirmed at a meeting on January 14,
2008. Letters of approval of the CVM extensions from those groups participating in the OFN campouts
were issued. Written communication of results of the 2011 traditional field program indicated that no
specific concerns (other than previous discussed environmental stewardship issues) had been noted.
The OFN has issued a letter of authorization indicating that it has no further concerns with the
development of the Project.

Communications in the following months consisted of the provision of bi-monthly reports, official
Project updates and newsletters, and copies of the Project application in May, 2012. In June and
August, 2012 meetings were held to discuss important OFN sites in the area but outside of the Project
area, assistance with the maintenance of one of those sites, and capacity funding for cultural programs.
On October 15, 2012 Tracey Utting of CEAA sent OFN consultation coordinator Darren Bradshaw a letter
outlining CEAA's current understanding of his community and the status of consultation efforts between
CVRI and OFN regarding the Project, and information available on OFN traditional studies and stated
concerns regarding the Project. The letter invited Darren to confirm those details and/or provide
additional information. SIR responses would be provided soon, and a follow-up phone call would
discuss the need for a follow-up meeting. In January, 2013 CVRI provided a copy of the responses to the
first round of SIRs to OFN.

10.2  Consultation Activities June 2013 to Present

In July, 2013 CVRI sent a copy of the responses to the second round of SIRs to Andrew Scott, OFN
consultation coordinator. Following contacts included supplying copies of bi-monthly reports on
consultation activities, official Project updates and newsletters, and invitations to Project open houses.
In April, 2014 OFN was provided a copy of the responses to the third round of SIRs. Following a chance
meeting during a session on First Nations consultation in Edmonton, Dan Meyer of Lifeways emailed
Andrew Scott on June 6, 2014 with Les LaFleur’s contact information should OFN have interest in setting
up a meeting to discuss the Project and the existing relationship between the parties. In July, 2014 Kurt
Borzel from the ACO sent Andrew Scott of OFN correspondence indicating that Alberta regulatory
agencies had deemed the EIA for the Project to be complete, but that the Project was not considered
approved at that point, and that continued Project consultation by CVRI was expected.

On October 17, 2014 Tracy Campbell of the Caillou Group emailed CVRI legal counsel Lynette Stanley-
Maddocks requesting a copy of the bi-monthly consultation report provided to the ACO regarding OFN
consultation for the Project. This was relayed to Les LaFleur and the request implemented soon
thereafter by Lifeways. Subsequent copies of the bi-monthly consultation report have been supplied to
Andrew Scott following past procedures.

On December 22, 2014, CEAA announced that it has allocated $70,951 for OFN participation in the
environmental assessment and Joint Panel Review hearings for the Project. Andrew Scott emailed Dan
Meyer a request for copies of the OFN 2007 and 2011 traditional use field studies reports and other
related information on January 7, 2015, which were supplied on January 14 via email.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
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a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The OFN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

CVRI and the OFN have developed a strong relationship and will continue to consult on CVRI
developments and the Project specifically as outlined in agreements between the parties.

11. Paul First Nation (PFN)
11.1  Consultation Activities July 2006 to June 2013

Over the course of the last eight and a half years many meetings or other events have been held
between representatives of CVRI and Paul First Nation (PFN) leadership and other community members
to discuss the Project. The PFN was first informed of the development by letter in July 2006, including
the Yellowhead Tower, Mercoal West and the Project extensions. Formal discussions began in
September 2006 with a meeting between representatives of CVRI and the PFN, including Dennis Paul
(Consultation and Policy Special Advisor for the Nation). An Elders’ tour of the development areas
occurred in October. On November 8, 2006 an open house and a feast for all members of the
community was held at the PFN. In June 2007, field studies were done for the developments including
the Project area, with capacity funding provided by CVRI.

Traditional field studies of the originally proposed Project areas were undertaken and completed by
Dennis Paul and members of the PFN. Field visits were made and interviews were conducted with
Dennis Paul and 26 elders, hunters, trappers, and other custodians of knowledge who have engaged in
traditional use pursuits in the CVM area. Many areas were visited and recorded, but only certain
locations were provided to CVRI in the report. PFN members identified a large hunting territory
encompassing all of the proposed Project mine permit areas, a sun dance and ceremonial area, plant
collecting locales, a trapper’s cabin, and two modern camping areas. Members of the PFN stress that
their interest in the region extends beyond the points identified in the report, and the traditional use
areas inspected are not restricted to the proposed Project mine permit areas only.

The participants in the PFN studies stressed that it is their responsibility to safeguard the environment
and ensure that sustainable practices are used in this and other development projects. They noted that
although development has provided easier access to the land, other development activities have had a
heavy impact on the land. Among particular concerns noted is the potential impact to water sources.
They noted that there is a sacred purpose to all of the rivers and hills, and that development will remove
sacred medicines and forests, affecting the balance of nature. The PFN recommended that First Nations
knowledge be used in conjunction with western scientific studies to better understand future impacts,
contribute to mitigation efforts, and increase the potential of the plants and animals to return after
reclamation. Although camping and ceremonial locations are present in the region, none were
identified in the specific proposed CVM permit areas. PFN has also expressed interest in business and
employment opportunities involved with the development, or in helping to train Aboriginal youth.

These field studies culminated in a ceremony attended by representatives of PFN and CVRI on July 6,
2007 near the Pembina Forks. The purpose of the ceremony was to ask the Creator’s forgiveness for the
impacts of the proposed developments. In early November, 2009, the PFN and CVRI reached an
agreement regarding the proposed developments and potential impact to PFN interests in the area.
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Based on this result, the PFN officially provided a letter of endorsement for the Mercoal West,
Yellowhead Tower, and the Project extensions on November 18, 2009.

Formal discussions were re-initiated in April, 2011 during a meeting with Dennis Paul and Keith Rain
where the consultation plan, Project description, additional Project areas, and the need to re-engage in
consultation were discussed. Specific items or issues discussed included additional traditional field
studies, funding for youth programs, funding for a film, and contracting and job opportunities. Other
highlights of the consultation program include a brief meeting in May, 2011 with Chief Casey Bird and
Council members, where there was a review of CVRI extension history, and copies of the PTOR and
large-scale Project maps for field studies were provided. Another formal meeting with Chief and Council
occurred on September 30, 2011 where copies of the final TOR and Federal Project agreement were
provided. Les LaFleur, Dan Meyer, and Dennis Paul described some of the background of the CVRI-PFN
relationship and consultation on the Project. Chief and Council indicated the need to send Elders and
environmental monitors out in the area again to record salt licks and hunting areas in the vicinity. These
additional visits were not arranged. Potential items for an MOU/community agreement were discussed,
as were employment, a cultural awareness camp, and a round dance.

Additional capacity funding was provided to the PFN in 2011 to undertake further discussions with
Elders regarding the additional Project areas and field visits/studies as necessary to assess the areas.
Results of these discussions or visits have not been supplied to CVRI. The PFN has not reported any
additional concerns regarding the Project on the basis of the 2011 discussions or visits. Chief Casey Bird
has noted that he would like additional visits to assess known salt lick and hunting locations in the
vicinity of the Project. These visits have not been arranged despite efforts to that end.

Subsequent contacts included the provision of bi-monthly consultation reports, and email exchanges to
arrange the sharing of information or meetings regarding procurement and contracting, and requests
for meetings to continue discussions around the Project and a long-term MOU between the parties.
Such a meeting was ultimately consummated on April 10, 2012 between CVRI representatives, PFN
including Chief Casey Bird and some members of Council, and their consultants from Grizzco. Items
discussed included an MOU, employment and training programs, sponsorships for campouts, corporate
Aboriginal policy, mine tours, contracting opportunities for supplies, and reclamation. Follow-up
contacts attempted to arrange a date for a CVM tour. CVRI provided PFN a copy of the Project
application and Project newsletters in May, 2012.

Andy Andersen of Grizzco emailed Les LaFleur on July 17, 2012 requesting an update on the regulatory
process so that an agenda could be drafted for a meeting. Les LaFleur responded with the requested
information and confirmed a meeting date for July 23 in Edmonton. At that meeting Andy Andersen and
Dennis Paul indicated that Grizzco had been given a Band Council Resolution to negotiate on behalf of
PFN. Items reviewed at the meeting included the current status of the Project’s regulatory process, an
MOU for opportunities including joint venture partnerships, other CVRI and Sherritt operations and
opportunities, corporate aboriginal policy, additional letters of support from PFN, employment,
reclamation, compensation, contracting, and a benefits agreement. As a result, CVRI was to provide
additional copies of the Mercoal West, Yellowhead Tower, and Project applications directly to Grizzco,
and a meeting was to be arranged to further discuss a benefits agreement. Andersen sent CVRI Vice-
President Mike Peck an email with a request for such a meeting on September 12, 2012.

24



On October 15, 2012 Tracey Utting of CEAA sent PFN’s Dennis Paul a letter outlining CEAA's current
understanding of his community and the status of consultation efforts between CVRI and PFN regarding
the Project, and information available on PFN traditional studies and stated concerns regarding the
Project. The letter invited Dennis Paul to confirm those details and/or provide additional information.
SIR responses would be provided soon, and a follow-up phone call would discuss the need for a follow-
up meeting.

On October 19, 2012 Les LaFleur emailed Andy Andersen in response to his previous letter. LaFleur
recommended a mid-November meeting and requested an agenda and an information package
referenced. Andersen indicated that an agenda would be forthcoming, and reiterated that an
agreement between the parties should incorporate both the Project and the Highvale Mine in a single
corporate-level agreement. The meeting occurred on December 3, 2012. Grizzco presented a package
outlining the structure of Grizzco and its relationship with PFN. Information on PFN "traditional
territory," Rights, Treaty 6, and way of life were presented, as well as information on joint venture
partnerships, development of a PFN Consultation Policy and Guidelines, economic development, and
consultation. Grizzco asserted that the CVM had not positively impacted PFN in the past 35 years, and
that PFN was not consulted on previous land tenure sales. PFN was concerned that to date no adequate
project review for the Project had occurred, no proper assessment had been undertaken for the loss of
use of the existing mine area, there had been a lack of investment in education, employment,
contracting, and capacity building. Grizzco asserted that CVRI had failed to adequately engage PFN since
2007, PFN was never supplied environmental reports for review, watercourses are to be destroyed, and
billions of dollars are to be made by the mine resulting in the loss of hunting, fishing, and trapping.
Grizzco stated that CVM has said that no job or economic opportunities would be available, and has
failed to address issues related to water pollution, water consumption, waste coal pollution,
transportation, thermal pollution, sulfur dioxide, radioactivity, particulates, scarring of land, and toxic
emissions. Grizzco noted that resources companies have a contingent liability for past actions. A draft
benefit agreement was presented which included a draft loss of use model. Terms of a potential MOU
were discussed. A proposed January meeting would examine a CVRI response to the proposed terms.

In January, 2013 CVRI provided the responses to the first round of SIRs to PFN. On January 22, 2013 Les
LaFleur indicated to Andy Andersen that CVRI had rejected Grizzco’s proposed draft benefits agreement,
but would be willing to meet to review the existing agreement. On January 28 Andy Andersen sent a
letter to Lori Crozier of CEAA outlining his concern about CVRI’s lack of consultation efforts and
cooperation towards an agreement with PFN regarding the Project. This was followed by a second letter
of February 13, 2013. In this letter Andersen outlined specific concerns with the Project. Concerns
included the elders dissatisfaction with reclamation, and lack of adequate consultation and addressing
of potentially infringed treaty rights. Specific concerns that they felt had been not fully addressed or
accommodated included: impact to water, air quality, traditional food source loss, loss of traditional
territory, need for detailed report and map of the Project, accommodation, social development funding,
ongoing monitoring, training, and employment. The letter stated further that PFN's Treaty Rights will be
infringed by the proposed Project and that the duty to consult and accommodate includes the obligation
of sufficient capacity funding for identifying interests/concerns with the Project. Andersen stated that
the Project should be put on hold until these concerns are addressed and meaningful consultation has
occurred. Les LaFleur of CVRI responded to Andersen’s stated concerns in an email of March 11, 2013,
identifying the existing agreement between PFN and CVRI, previous funding provided, and the earlier
ceremony. He acknowledged that PFN desires an additional benefits agreement that focuses on
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contracting and employment, and would be willing to meet again to discuss that and the proposed
mitigation measures outlined in the Project application to address some of the potential impacts noted
by Grizzco.

Follow-up discussions were held on May 7, 2013, and during a tour of the Project area and the CVM on
June 7. Issues pertaining to environmental impacts and an impacts benefits agreement were discussed.

11.2  Consultation Activities June 2013 to Present

Throughout this period contacts have included provision of bi-monthly consultation reports, Project
updates and newsletters, and invitations to Project open houses. On June 21, 2013 representatives of
CVRI and PFN (Grizzco) again met to discuss a potential benefits agreement including capacity funding,
employment opportunities, a proposed PFN industrial park, a company called Canadian Matting, an
accountability committee, social responsibility, education, and scholarships. CVRI provided a copy of its
responses to the second round of SIRs on July 18, 2013. On August 13, 2013 another meeting was held
to review the terms of an impacts benefits agreement, and those negotiations continued in September.

Les LaFleur emailed Andy Andersen on October 29, 2013 with a proposed draft agreement based upon
recent discussions. Follow-up contacts on this matter found that as of December, 2013 PFN and Grizzco
had terminated their agreement.

In April, 2014 PFN was sent the responses to the third round of SIRs, and on July 16, 2014 Kurt Borzel
from the ACO sent Dennis Paul of the PFN correspondence indicating that Alberta regulatory agencies
had deemed the EIA for the Project to be complete, but that the Project was not considered approved at
that point, and that continued Project consultation by CVRI was expected. Dennis contacted Lifeways
on September 8, 2014 to set up another meeting with CVRI, but a meeting was not arranged.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The PFN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

12. Samson Cree First Nation (SCN)
12.1  Consultation Activities September 2012 to Present

The Samson Cree First Nation (SCN) was not included in the Aboriginal Consultation plan as a group with
which Alberta required the Project to consult. On September 28, 2012 the SCN submitted an SOC
regarding the Project with the ERCB (now the AER). The letter asserted that the Project has the
potential to affect SCN Aboriginal and Treaty Rights to hunt, fish, gather, and trap. The letter included
affidavits from "harvesters" indicating general use of the region including the Project area. The letters
specifically cite impacts to grizzly bear, marten, fisher, lynx, wolf, water quality, environment, and fish
habitat. They requested intervener status at hearings, and requested that the application be denied.
On January 8, 2013 Dan Meyer of Lifeways mailed and emailed a notification letter and information
package on behalf of CVRI indicating that SAAB had directed consultation with the SCN regarding the
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Project. Dan noted that the information package included the Plain-language Project Description,
Project Application on CD, and SIR responses on CD regarding the Project application, and asked SCN to
review the information and notify if there are any specific concerns regarding the Project by February
1st, 2013. CVRI requested a meeting with SCN to review the Project with the support of SAAB and CEAA
representatives at the meetings. Further, CVRI requested from SCN that if there are potential impacts
regarding the project to prepare site-specific concerns and locations at the meeting. A follow-up to this
letter was sent on January 23.

Following a number of exchanges around scheduling and conflicting dates, the first meeting between
CVRI and SCN representatives occurred on March 15, 2013. Items discussed included SCN’s concern
about this Project in its “traditional use territory,” consultation coordination, SCN independent site visits
to the Project area, SCN consultation strategy, procurement opportunities, employment and business
opportunities particularly for youth, a presentation to Chief and Council, and CVRI attendance at a
career fair. In advance of a meeting with Clayton Leonard, SCN legal counsel, and representatives of
SCN, ECN, and WLFN, several exchanges occurred regarding a proposed work plan for a traditional use
study. The meeting on July 5, 2013 included a discussion of potential terms of a traditional use study
and a long-term agreement between the parties. CVRI’s response to the second round of SIRs was sent
to SCN on July 18. Following this were additional exchanges regarding a traditional use study proposal,
and Norinne Saddleback accepted an invitation to attend a Project open house in Robb. At the open
house on September 7, 2013, CVRI and SCN representatives discussed the finalization of a traditional
use work plan, relationship building, Project details, training programs, and a presentation to Chief and
Council.

From October, 2013 to January, 2014 contacts consisted of many minor exchanges regarding proposed
traditional use work plans and estimates. A meeting between CVRI and SCN representatives on January
31, 2014 continued these consultations, but also indicated that upcoming band elections would likely
delay a conclusion. Subsequent to this there were another series of minor exchanges involving a
proposed traditional use work plan, and CVRI supplied the responses to the third round of SIRs in April,
2014. Further attempts were made to arrange a meeting between CVRI and Chief and Council.

On July 16, 2014 Kurt Borzel from the ACO sent Norinne Saddleback of the SCN correspondence
indicating that Alberta regulatory agencies had deemed the EIA for the Project to be complete, but that
the Project was not considered approved at that point, and that continued Project consultation by CVRI
was expected. Chief Patrick Buffalo responded to this letter and others on August 28 indicating that a
decision has not been made in respect to the adequacy of Crown Consultation and that SCN remained
concerned that the Director did not consider Project-specific direct, indirect, and cumulative impacts to
SCN Aboriginal and Treaty Rights in determining if the EIA is complete. He concludes that CVRI's EIA is
not complete as it does not address Project-specific concerns. SCN feels that consultation has not
gotten off of the ground and therefore Project-specific concerns have not been considered by the
Director in determining EIA completeness. Chief Buffalo noted surprised that ACO assumed that
consultation records provided by CVRI are correct and accurate, and stated that SCN has not been
provided adequate time or funding to comment on consultation records for the ACO to conclude the
level of consultation on the Project. SCN requested that the ACO provide final consultation records for
review and comment at least 30 days prior to determining the adequacy of Crown Consultation.
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On the 18" of September, Chief Buffalo and John Schaden, Executive Vice President for WCC - Canada
Division, signed an agreement related to capacity funding for SCN traditional use studies of the Project,
an agreement that anticipates future negotiations towards a final agreement between the parties to
address SCN concerns regarding the Project. The study scope was to be provided by October, 2014, with
the report on the studies provided when ready. Neither the study scope nor the final traditional use
report have been provided to CVRI to date. On the same day Kurt Borzel of ACO emailed CVRI and SCN
representatives regarding the status of consultation with CVRI and SCN and inviting an opportunity to
meet and review consultation between the two. The meeting would clarify the role of ACO versus AER
on consultation and Project approvals and strategize the next steps for consultation between CVRI and
SCN. Kurt noted that SCN is concerned with the current state of consultation with the Project. Les
LaFleur indicated that as the parties were about to enter into an agreement, a meeting at that point
would likely not be necessary. On September 30 Borzel repeated a similar suggestion.

On November 12, 2014 Stan Rutwind, Assistant Deputy Minister of Aboriginal Relations sent a letter to
Councillor Patrick Buffalo. The letter states an understanding that SCN is still awaiting a response from
ESRD regarding EIA completeness for the Project. He notes that Alberta recognizes the duty to consult
rests with the Crown, with delegation of aspects of consultation to the proponent while still overseeing
the consultation process and including the assessment of consultation adequacy as indicated in the SCN
August 18, 2014 letter. Alberta directed WCC to consult with SCN on the Project and it is their (ACO)
understanding that consultation is ongoing with WCC, concerns have been provided to WCC, and have
been attempted to be addressed by WCC, including an agreement to conduct a traditional use study and
to consider site specific concerns. SCN has received Project information and has had the opportunity to
review and comment. This information along with supporting documents will be considered by Alberta
when determining adequacy. Alberta has engaged with SCN and invites them to provide potential
adverse impacts related to the proposed Project. Lastly, Rutwind acknowledged the request for a
tripartite meeting with Alberta, WCC, and SCN and would prefer to engage in a meeting to discuss the
consultation process, ensure that SCN concerns are considered, to identify SCN concerns regarding the
proposed Project that may adversely impact SCN Treaty Rights and traditional use activities, and to work
towards a "go forward" plan in addressing SCN concerns with WCC.

On November 17, 2014 the SCN filed an SOC regarding CVRI’s proposed Coal Exploration Program in the
proposed Project area. In this SOC SCN requests a hearing for CVRI's Program Application based on the
direct and adverse impacts on SCN Aboriginal and Treaty 6 rights. On October 9, 2014 CEAA wrote to
SCN indicating referral of the Project to environmental assessment by a Joint Review Panel and sought
SCN's participation. SCN have taken steps to ensure participation so that proper assessment of the
Projects impacts can be determined. SCN also requested the AER to provide a hearing as SCN will be
directly and adversely affected by a decision of the AER on the Application. The nature of the objection
to the Application cites specific impacts to Aboriginal and Treaty Rights from the Project including
hunting and trapping, preferred use sites, plant harvesting and cultivating, sacred sites and cultural
heritage sites, bears, fishing, and habitation sites. SCN stated that their concerns have not been
addressed by the Project application and CVRI has not meaningfully engaged with SCN. In conclusion
their concerns in regards to the Project include the lack of consideration of SCN's interests in the
application, and SCN lack of opportunity to review and provide comments on CVRI's reclamation plans.
SCN is concerned with increased traffic and access to the Project Area, with impacts of increased dust
from CVRI's program activities, with impact to Aboriginal and Treaty rights, with impact to biodiversity of
the resource-rich area, and that the Project will impact wildlife habitat, which will affect SCN hunters
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and the community’s reliance on hunting for nutrition as well as social and cultural purposes. SCN is
concerned with the impact from destroying plant harvesting areas during construction and operations of
the Project which would affect SCN physically, socially, and culturally.

In response to the above letter, Kurt Borzel from the ACO sent a letter to Les LaFleur of CVRI. The ACO
directed further consultation on behalf of CVRI to address the potential site specific SCN concerns with
the Project including preferred use sites, plant harvesting and cultivating, sacred and cultural heritage
sites, and habitation sites.

On December 22, 2014, CEAA announced that it has allocated $72,171 for SCN participation in the
environmental assessment and Joint Panel Review hearings for the Project. On the 20" of January, 2015
the SCN sent a letter to Brett Maracle, Robb Trend CEAA Panel Manger, with SCN comments on the
Draft Agreement to establish a Joint Review Panel for the Project between Minister of Environment and
AER (Joint Review Panel Agreement). The letter provides SCN’s comments on the JRP agreement to
ensure that the environmental assessment of the Project is carried out in a meaningful way and that
SCN’s Treaty 6 rights are being considered. Samson expects the JRP to provide responses to SCN
concerns in which the issues tracking table has been revised to incorporate SCN comments, and an
opportunity for SCN to response to the issues-tracking table.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The SCN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

13. Stoney First Nations
13.1 Engagement Activities to Date

The Stoney First Nations were not included in the Aboriginal Consultation plan as a group with which
Alberta required the Project to consult. On March 8, 2011 Lydia Hill of the Stoney consultation office
emailed Dan Meyer expressing an interest in receiving Project information based upon a notification
letter from CEAA, and also requested that CVRI fill out and return a Stoney Information Letter (SIL) with
information related to the Project. In response to this request CVRI sent Stoney a Project information
package including copies of the Plain Language Project Description and the Aboriginal Consultation Plan.

On November 14, 2014 Marie Kootenay of Stoney emailed Les LaFleur a letter expressing interest in the
Project and asserting that it would impact Stoney Treaty Rights and traditional uses. The letter notes
site specific concerns, but indicates that the information cannot be shared without an agreement due to
intellectual property and protocol concerns. The letter indicated a need for more time to evaluate the
Project, and requested that an SIL be filled out and returned. This letter has been forwarded to the ACO
for their consideration.

On December 22, 2014, CEAA announced that it has allocated $57,201 for Stoney participation in the
environmental assessment and Joint Panel Review hearings for the Project.
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On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The Stoney table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question.

14. Sunchild First Nations (SFN)
14.1  Consultation Activities July 2006 to June 2013

Over the course of the last eight and a half years numerous meetings or other events have been held
between representatives of CVRI and the Sunchild First Nation (SFN) leadership and other community
members to discuss the Project. The SFN was first informed of the development by letter in July 2006
(including the Yellowhead Tower, Mercoal West, and the Project). Formal discussions began in October
2006 with an impromptu meeting between representatives of CVRI and Melvin Goodrunning (Councillor
responsible for consultation and traditional use) and Kevin McGregor (Band Administrator). Large-scale
maps of the proposed development areas were sent to Melvin Goodrunning in late October 2006. A
referral through the Foothills Model Forest also produced a “hit” with SFN traditional use information,
triggering additional notification to the SFN. In January 2007 contact occurred with Byron Daychief of
the traditional use program at SFN. SFN indicated concerns with the development area, particularly the
Project. Subsequently Byron obtained the information and maps supplied previously to Melvin
Goodrunning, and developed a scope and budget for a traditional use studies program of the proposed
extension areas. CVRI approved this budget in June 2007, and supplied capacity funding for the
fieldwork to be undertaken.

SFN traditional studies of the development areas were undertaken in 2007. A final report (2008) on the
findings of those studies was not supplied to CVRI at the time. In early November, 2009 CVRI was
informed that the SFN had retained new legal counsel and other advisors who indicated that no
proponents were to speak directly with the SFN regarding permitted projects. As a result of the request
from SFN legal counsel, CVRI counsel advised the First Nations consultation team to cease direct contact
with the SFN at that time.

Consultation for the Project was re-initiated on May 25, 2011 at a meeting with Dan Meyer, Doreen
Daychief, Byron Daychief, traditional use staff and seven Elders. Byron confirmed receiving a package of
the Consultation Plan, Project Description, and PTOR and Maps. Dan indicated the desire of CVRI to re-
engage SFN regarding the Project. The history of past consultation was reviewed as well as discussion
on the estimates and scope for new traditional field studies and for information to be incorporated into
previous studies. Sunchild undertook additional traditional field studies of the Project area in the
summer of 2011 with capacity funding provided by the Proponent.

Byron Daychief, helpers, and Elders undertook the first stage of traditional field studies in the Project
area in late August and early September 2007. They identified a number of traditional use sites in the
area, including mineral licks and other site types. The 2008 final report on these activities was not
supplied to CVRI until March, 2012, after the preparation of the Project application. Traditional studies
of the additional Project areas were undertaken by staff of the SFN in the summer of 2011. A report on
these activities was also not provided to the Proponent until March, 2012.
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The March 13, 2012 traditional use report provides UTM coordinates for 23 recorded locations in the
SFN Traditional Land Use database. These are characterized either as salt/mineral licks (presumably
important for game and hunting locations), or culturally sensitive areas which can include hunting areas,
medicinal plant locations, rivers, water tables, wetlands, beaver dams, or creeks. Plotting these sites
shows six salt/mineral licks within the Project area, and another four on the boundary. One culturally
sensitive site of unknown type is within the Project area (may be where moose observed). The report
indicates that "Any potential impact on these sites will require further negotiation/and/or compensation
for the loss of traditional land use by the Sunchild First Nation membership." The traditional use report
does not indicate the presence of burials within the Project, but notes burials in the region that should
be protected. A portion of the Project passes nearby one of these areas, but based on previous
discussions with Byron Daychief requesting access to CVM, the burials are likely in the vicinity of the old
town of Lovetteville.

The traditional use reports also indicate that SFN members used the lands to hunt and to gather herbs
and medicines. The reports noted that there are also fish-bearing creeks and natural waterways that
SFN does not want disturbed or destroyed, and cites the McLeod River, Mercoal Creek, Embarrass River,
and Chance Creek among others as “natural rivers and streams that come from the glacial mountains
and are the last of the earth's fresh water supply, within the Foothills region...” The reports ask if there
is “a guarantee that these natural waterways will not be permanently damaged?" The traditional use
reports also cite concerns regarding disturbance to wildlife habitat, burrowing areas, and migratory
routes.

At meetings previously held with SFN representatives, a number of concerns have been noted similar to
those expressed in the traditional use reports. At a meeting on April 21, 2009 with Chief and Council
and traditional use staff, several general concerns were brought forward. These include industry impact
on salt-licks, affecting their right to hunt, protection of bear dens, herbs, medicines, and ceremonial
sites, impact to streams, impact on fish and large game, pollution, and reclamation. Water testing and
animal tissue testing were also noted.

Beginning in January, 2012 a series of meetings occurred between Les LaFleur of CVRI, Chief Stanley
Lagrelle of SFN, and other representatives of both groups aimed at reaching an agreement to address
SFN’s concerns about the Project including those cited in the traditional use reports. The first of these
meetings discussed employment opportunities and summer students, the transmission of the traditional
use report, concerns regarding animal health, economic benefits, sponsorship of community events,
traditional “territory” and studies, and community support of project. A second meeting on March 22,
2012 was held to review additional capacity funding for traditional use studies, support and funding for
a multi-cultural center, and educational scholarships for youth.

In May, 2012 CVRI provided SFN with copies of the Project application. Throughout the consultation
process CVRI has provided copies of its bi-monthly reporting to ACO on consultation activities, and
relevant Project materials as discussed previously including the responses to the first round of SIRs in
January, 2013, responses to the second round of SIRs in July, 2013, and responses to the third round of
SIRs in April, 2014. As noted for other Aboriginal groups, copies of Project updates, newsletters, and
invitations to Project open houses have also been provided throughout the years of consultation.
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On October 15, 2012 Tracey Utting of CEAA sent SFN’s Doreen Daychief a letter outlining CEAA's current
understanding of his community and the status of consultation efforts between CVRI and SFN regarding
the Project, and information available on SFN traditional studies and stated concerns regarding the
Project. The letter invited Daychief to confirm those details and/or provide additional information. SIR
responses would be provided soon, and a follow-up phone call would discuss the need for a follow-up
meeting. On October 25 representatives of CVRI and SFN again met to discuss the Project and an
agreement to address SFN concerns. Topics covered included the history of traditional use studies,
training opportunities, funding of the SFN multi-use complex, scholarship programs, impact on hunting
and gathering, duration of an agreement, and other capacity and support issues. CVRI was to prepare a
draft of the terms discussed following the meeting, which was sent to SFN on November 13, 2012, and
rejected by SFN on November 15.

Another series of contacts regarding terms and potential meeting dates resulted in another meeting
between CVRI and SFN on December 5, 2012. Terms of an agreement, annual funding for community,
cultural, and youth events, as well as Christmas donations were discussed. The next meeting was not
held until June, 2013 due in part to personnel changes at SFN.

14.2  Consultation Activities June 2013 to Present

Les LaFleur and Brian McKinnon of CVRI met with Byron Daychief and Doreen Daychief on June 21, 2013.
CVRl indicated a desire to resume talks towards finalizing an agreement, and after a brief review of the
history of discussions with Doreen and the past Chief, LaFleur agreed to send Byron Daychief the last
draft considered, and Daychief would set up a meeting with Chief and Council. Other questions which
arose during the meeting included impact to big game and fish, moose, mercury, animal health, and
visits to reclaimed areas. The draft was sent on June 24, and a meeting with Chief and Council
scheduled.

On July 8 CVRI representatives met with SFN Chief Jonathan Frencheater, Council members, and
traditional use staff. Prior to meeting Chief and Council, Byron Daychief and Les LaFleur reviewed the
history of the agreement and its terms. At the meeting with the Chief, CVRI provided Project maps and
background for those new to the consultations. Discussion of the proposed draft agreement resulted in
Council indicating that it needed more time to think about the Project before entering in to further
examination of the terms. Questions that arose during the meeting included the extent of areas that
have been logged, the history of SFN traditional use studies with the Project, employment opportunities,
training and safety "tickets," and contracting opportunities. On December 18, 2013 Les LaFleur and
Byron Daychief met again to discuss an agreement. Byron indicated that the new Chief and Council had
expectations of compensation, monitoring, education, and job and training opportunities as elements to
be elaborated in an agreement.

A series of exchanges between CVRI, SFN personnel, and new SFN legal counsel in the following months
culminated in a meeting on June 4, 2014 between CVRI representatives, SFN Chief and Council, SFN
consultation staff, and SFN legal counsel. The meeting was held to discuss the Project and Yellowhead
Tower Projects and continue negotiations towards an agreement. Sunchild representatives indicated
that they felt previous traditional use studies had been inadequate and are worried about the Project’s
impacts on practicing traditional use in the region. CVRI agreed to provide a response regarding
traditional use, consultation, and legal capacity funding proposals from SFN, and would meet again to
examine the components of an agreement.
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SFN filed an SOC with the AER regarding the Project on July 9, 2014.The letter outlined SFN’s Treaty 6
rights protected under Section 35 of the Constitution Act, 1982 and that concerns regarding the Project
on SFN’s Treaty Rights have not been meaningfully considered by the Crown or CVRI, and that
inadequate traditional use studies had occurred. SFN requested that the AER set a hearing for the
Project. SFN noted concern about development within their “territory” with respect to the environment
and their Aboriginal and Treaty Rights. SFN requested that the CVRI application be considered by AER in
terms of the Project’s direct and adverse affect on SFN and its members. The letter also outlined SFN’s
Aboriginal and Treaty Rights claimed to be directly and adversely affected by the Project including
hunting, trapping, traditional seasonal round, sacred sites and cultural heritage sites, fishing, plant and
berry harvesting, and habitation sites. The letter stated that SFN's concerns have not been addressed,
previous traditional use studies on the Project area have been inadequate, and these will create
questions regarding constitutional law if the Project is approved.

Jennifer Richards of the AER responded to this SOC on July 10. The response acknowledged receipt of
the SOC, stated that the AER is reviewing the application, and that SFN’s concerns will be considered.
The AER noted that they have no jurisdiction over compensation over land usage, or over assessment of
adequacy of Crown consultation with Aboriginal rights. The AER recommended use of their Alternative
Dispute Resolution (ADR) program. On July 16 Kurt Borzel from the ACO sent Doreen Daychief of the
SFN correspondence indicating that Alberta regulatory agencies had deemed the EIA for the Project to
be complete, but that the Project was not considered approved at that point, and that continued Project
consultation by CVRI was expected.

On November 25, 2014 Edmund (no last name provided) left a phone message with Dan Meyer of
Lifeways asking that a meeting be set up between CVRI and SFN. This message was relayed to
consultation personnel at CVRI for consideration. On December 22, 2014, CEAA announced that it has
allocated $57,201 for SFN participation in the environmental assessment and Joint Panel Review
hearings for the Project.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The SFN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question. CVRI will be scheduling additional
meetings in the future with the SFN to continue consultation efforts.

15.  Whitefish Lake First Nation (WLFN)
15.1 Consultation Activities January 2013 to Present

Darryl Steinhauer of the Whitefish Lake First Nation (WLFN) wrote a letter dated January 13, 2013 to
Lori Crozier of CEAA and Farres Haddad of the ERCB (now the AER). The letter reflected on general
WLFN uses of the region and indicated that the Project will impact WLFN Treaty Rights to hunt, fish, and
trap. The letter detailed concerns about impacts to several species of animals, hydrology, and fish
habitat. The letter requested formal inclusion in the consultation process for the Project. On the 21* of
February Steinhauer emailed Les LaFleur to indicate that he had heard from their legal counsel of CVRI's
willingness to meet. He also noted, however, that given that the Provincial and Federal governments
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have overlooked their concerns, they would be filing regulatory objections to the Project nonetheless.
He suggested meeting dates in March to which LaFleur agreed.

Christi Horne of CEAA sent letters dated March 1, 2013 to Darryl Steinhauer of WLFN and Chief Eddy
Makokis of Saddle Lake First Nation. Her letter indicated that WLFN is not recognized as a separate
band, but if confirmed by Saddle Lake FN, CEAA will continue to consult on potential impacts to
established Aboriginal and Treaty Rights with WLFN. On March 13, Carcey Hincz of SAAB corresponded
with Les LaFleur of CVRI to indicate that the Alberta Crown did not require CVRI to consult with WLFN on
the Project and had informed WLFN of that decision.

Les LaFleur of CVRI met with Darryl Steinhuaer and WLFN legal counsel on April 2, 2013. CVRI provided
copies of Project documentation to date including the application. The parties reviewed WLFN hunting
and fishing in the Project area, WLFN industry businesses, a "compensation agreement" for use of the
land, the WFLN process of traditional use reporting, EIA review, and community agreement. On April 4
WLFN emailed CVRI a proposed information sharing agreement and scope of work for a traditional land
use study for the Project for review, and followed-up with an example of a traditional use report on April
10. On June 4, 2013 CVRI responded to the proposal with some follow-up questions. WLFN replied
shortly thereafter indicating that WLFN was considering possible collaborations with other First Nations
to reduce traditional use costs, that WLFN legal counsel was reviewing the information sharing
agreement, confidentiality documents, and an SOC letter, but that WLFN was still working towards an
agreement regarding traditional use studies. On June 24 Les LaFleur again responded with some
guestions regarding the proposed study and work plan.

At a July 5, 2013 meeting with Clayton Leonard, WLFN legal counsel, and representatives of WLFN, SCN,
and ECN, a discussion of potential terms of a traditional use study and a long-term agreement between
the parties occurred. WLFN filed an SOC regarding the Project on July 11, 2013 with Farres Haddad of
the ERCB (now the AER), Lori Crozier of CEAA, and ESRD. The SOC asserted that the Project has the
potential to affect WLFN Treaty rights to hunt, fish, gather, and trap. The SOC included affidavits from
"harvesters" indicating general use of the region including the Project area. The SOC cited concerns of
impact to traditional activities, wildlife, aquatic resources, air quality, noise, human health risks, habitat
fragmentation and reclamation. The SOC states that the application should be denied because the
Crown has not properly consulted WLFN regarding their Treaty Rights to be impacted by the Project. The
SOC requested intervener status at hearings, and requested that the application be denied.

CVRI’s response to the second round of SIRs was sent to WLFN on July 18, and Project updates,
newsletter, and an invitation to Project open houses were sent in August, 2013. On the 5" of
September WLFN legal counsel sent Les LaFleur of CVRI a proposed budget for joint traditional use
studies of the Project area with WLFN and ECN. WLFN sent additional affidavits supporting their SOC to
the ERCB and AER on September 20, and noted that WLFN had decided not to make an application for
confidentiality under the AER rules of practice in relation to the affidavits.

On October 4, 2013 Les LaFleur and CVRI legal counsel again met with Darryl Steinhauer and WLFN legal
counsel. The conversation centered on the traditional use study budget proposal, other CVM
operations, and the withdrawal of the WLFN SOC. The groups agreed to meet again with Watertight
Solutions to discuss the traditional use budget proposal. An October 24 meeting featured a
presentation from Watertight Solutions on their proposed traditional use study methodology, and
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substantial agreement on a joint study with WLFN and ECN for the Project. On October 30, Kurt Borzel
of the Stewardship Branch of ESRD sent a letter to CVRI requiring consultation with WLFN for the
Project. Provision of bi-monthly consultation updates to WLFN proceeded following this decision.

The next meeting occurred on January 31, 2014 between representatives of CVRI including legal counsel
and representatives of WLFN and ECN and their legal counsel. The meeting featured an update on the
Project, a discussion of moving forward on traditional use studies, a request for withdrawal of SOCs, and
examination of a framework for a Project agreement. CVRI was to provide a Project timeframe and
WLFN and ECN representatives were to meet with Chiefs and Councils to get further instructions.

CVRI provided WLFN with the responses to the third set of SIRs in April, 2014. Kurt Borzel from the ACO
sent WLFN’s Darryl Steinhauer correspondence on July 16, 2014 indicating that Alberta regulatory
agencies had deemed the EIA for the Project to be complete, but that the Project was not considered
approved at that point, and that continued Project consultation by CVRI was expected.

Chief James Jackson, Jr. of WLFN and John Schaden of WCC- Canada Division signed an agreement on
October 20, 2014 providing capacity funding for a traditional use study. The agreement anticipates
negotiations towards a long-term agreement between the parties. The traditional use study is to be
delivered to CVRI by April, 2015. On December 22, 2014, CEAA announced that it has allocated $72,171
for WLFN participation in the environmental assessment and Joint Panel Review hearings for the Project.
On January 20, 2015 legal counsel for WLFN and ECN submitted to CEAA the results of a third-party
review of the draft Agreement to establish the Joint Review Panel on behalf of both WLFN and ECN. A
full review of those recommendations goes beyond the scope of this document, but items noted
include: amending the draft TOR to include principles and criteria of assessment; specifying the role of
Aboriginal groups in defining the VC’s; requiring the cumulative effects assessment to be based on VC’s
and not the Project; that a pre-CVM case be considered the baseline for the cumulative effects
assessment; the definition of environmental impacts to Aboriginal peoples under CEAA 2012 in SIRs;
cumulative analysis of environmental impacts upon Aboriginal peoples; the definition of current use to
include historic and future uses; determination of impact significance upon Aboriginal groups should be
done by Aboriginal groups themselves; Proponent should be required to describe how TEK will be
considered in Project design, operation, and reclamation; rational should be provided for selection of
key wildlife species and how TEK used in the selection; funding for reports on Project impacts to
Aboriginal groups; and impact assessments should occur on group-by-group basis. This submission
includes comments on portions of the TOR for the Project EIA issued in 2011.

On February 27, 2015 Kari McDonald of WCC will be mailing an information package to that includes a
letter of introduction for herself, an updated Project description and schedule for the Project, as well as
a schedule of potential meeting dates to discuss potential impacts to Treaty Rights and traditional uses,
other concerns, and the mitigation thereof. The WLFN table in Appendix 1 provides an update to the
identification of issues of concern as per Part B of the question. CVRI will be scheduling additional
meetings in the future with the SFN to continue consultation efforts.
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4. Provide an update on the status of completed and in-progress Traditional Land Use Studies
indicated in the existing EIA, and where appropriate, the integration of updated
information from 1) and the assessment requested in 2) and 3) above.

The following response provides a status update of completed and in-progress traditional use studies.
However, a response indicating integration of updated information in relation to Questions 1), 2), and 3)
must await the formulation of the assessments requested in 2) and 3). A full response also must await
the sharing of traditional use information to be supplied by some of the Aboriginal groups as detailed
below.

As reported in the EIA, prior to submission of the Project application, seven of the participating
Aboriginal groups (Alexis Nakota Sioux Nation, Foothills Ojibway First Nation, Mountain Cree Camp,
Nakcowinewak Nation of Canada, O’Chiese First Nation, Paul First Nation, and Sunchild First Nation) had
completed traditional use studies of the Project area and reported on them to varying degrees. Some
reports provided substantial information regarding traditional use of resources observed in the Project
area, others provided only general observations and issues of potential environmental concern in the
Project area. The information where provided was incorporated into the EIA and appropriate SIR
responses. No specific traditional use locations within the current Project area have been identified to
CVRI in sufficient detail to allow for mitigation, if necessary, of potential impacts to be discussed or
planned. Some specific locations have been identified to CVRI that lie outside of the Project area, or
that the Project area was modified to exclude. Otherwise, as detailed in the EIA, a total of 85 species of
plant or fungi (native and non-native) had been identified to CVRI as important to Aboriginal groups and
present in the Project area. Twenty-two species or class of animals had been identified in the Project
area as important to Aboriginal groups, primarily in the contexts of hunting and trapping. These studies
also led to the identification of larger environmental or other issues of concern regarding the project
including water quality, moose licks/salt licks/springs, displacement of wildlife, bears, health of wild
game, avoidance of important locales, impact to medicinal and food plants, future mine extension,
transporting coal, clear-cutting and noise pollution, reclamation, employment opportunities, contracting
opportunities, and long-term benefits agreements.

Subsequent SOC's filed by various Aboriginal groups, while not traditional use studies per se, did provide
information in affidavit form related to Project concerns, including the identification of concerns related
to specific species of fish including whitefish, trout, grayling, pickerel, and jackfish. SIR Il ESRD Appendix
2: First Nations Consultation provides a comprehensive, detailed discussion of potential or asserted
potential impacts to Treaty Rights and Traditional Uses or other concerns raised during consultation,
along with CVRI’s response and/or recommended mitigation of those concerns. Tables included with
that Appendix detail the responses to those concerns on an Aboriginal group by group basis. Appendix
A of this document contains 16 tables providing updates to concerns.

1. Additional Planned or On-Going Traditional Use Studies
1.1  Ermineskin Cree Nation

On October 22, 2014 CVRI and ECN reached an agreement on scope and funding for Project related
traditional use studies, two community meetings at ECN to discuss the Project with the community, and
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discussions on a long-term agreement between CVRI and ECN. The traditional use report from ECN is to
be produced by April, 2014, and the community meetings still remain to be scheduled. Further
discussion with ECN regarding the conclusions of traditional use reports or other studies, the potential
impacts of the Project, and any recommended mitigation is forthcoming, as are discussions regarding a
long-term agreement between the parties.

1.2 Gunn Meétis Local 55

CVRI is in discussions with GML55 regarding the possible funding of ethnohistory/traditional use studies
of the region.

1.3 Meétis Nation of Alberta, Region 4

Although CVRI has indicated a willingness to provide capacity funding for MNA Region 4 directed
traditional use studies of the Project area, a proposal for consideration and discussion has never been
forwarded.

1.4 Samson Cree Nation

On the 18" of September, 2014, Chief Buffalo and John Schaden, Executive Vice President for WCC —
Canada Division, signed an agreement related to capacity funding for SCN traditional use studies of the
Project. The agreement anticipates future negotiations towards a final agreement between the parties
to address SCN concerns regarding the Project. The study scope was to be provided by October, 2014,
with the report on the studies provided when ready. Neither the study scope nor the final traditional
use report have been provided to CVRI to date.

1.5 Whitefish Lake First Nation

Chief James Jackson, Jr. of WLFN and John Schaden of WCC — Canada Division signed an agreement on
October 20, 2014 providing capacity funding for a traditional use study anticipating negotiations
towards a long-term agreement between the parties. The traditional use study is to be delivered to
CVRI by April, 2015.
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APPENDIX A: ABORIGINAL GROUP CONCERNS TABLE




SCN c;:'::;?ﬂ:ﬂ.::u:y Pm;':::'z:‘g::'e" Potential Effect Stated Concern Date Concer Raised Proposed Proponent Mitigation, Accommodation, or Response
SCN submits that SCN affidavits and concl EIA for Project “some degree of location or connection
between the work proposed by CVRI and the Aboriginal, Treaty, and NRTA rights of SCN members to hunt, fish, gather and
trap n the areas within the footprint and immediately surrounding area of the Project and the Local Study area, as well as
other areas of the SCN _traditional territories that may be impacted by the Project...This impact may (and likely will directly
‘and adversely affect the abilty of SCN's members (o exercise their radiional harvesting rights n the Project area and LSA | September 28, 2012 Following discussion of this issue and clarification with the SREM Aboriginal Affairs Branch, the Crown indicated that it would requi with SCN and requested the group's inlusion in the official Project Aboriginal Consultation Plan. CVRI representatives met with
SCN submits that the Applcation should be denied due to disturbance of raditional plants and wildife populations including SCN Chief and Council in March, 2013 to discuss consuitation matters related to the Project. The parties have agreed to move forward on a consultation process. At this meeting Les LaFleur provided a brief general overview of the Project and how it relates to existing CVM
‘Species of concen that are in declined and culturally important species. operations. Next steps willinclude a longer formal presentation to Chief and Council about the Project, possibly followed by a presentation to the entire community. As this consultation process has recently been initiated, additional steps to provide information about the Project
and gather SCN input are needed. CVRI notes, however, that SCN has presented a series of concerns in writing, and responses to those general concerns are provided in this document. CVRI welcomes SCN input on these responses. No Aboriginal group consulted to date
has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilies to undertake the Rights to hunt, fish, and trap for food on Crown lands as protected under Treaty or undertake other
traditional pursuits. CVRI does acknowiedge that its Project wil occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of ime during Project development, operation, and reclamation. CVRI notes that access to proposed
Projectlandst pursue Treaty Righs and undorake vadional atvie wil notbe festiced i he entrearea pon Proect approval and L wil notbe pemanent s i wilmine the Projectinsages ovr a 25-ear prod. The recamaton plans o the Proect wil ncarporale
Potential Impactto ) Aboriginal TEK to return the land to a more natural, useable activities will ocur as mining in each pit area s finished, with all revegetation occurting within 5 years, and certfication of reclamation (i.e. finding that vegetation
, Treatyor Aborginal | 9°neral mpact o general impact to Treaty and habitat returning to a productive state as expected) in 0 years. Thus, e frs fands mined n he Project should be returning for use s the last lands are being mined. Those last areas mined should have reclamation certfication by approximately 2060; the eariiest
Rights Treatyrights fights {Individuall achised CVM reps that members from N project lands mined will have been returned for use prior to that ime. A large proportion of the surrounding region, with similar plants, animals, and other resources, will remain accessible for the undertaking of Treaty Rights and traditional uses during the development of the Project.
activites as it relates to their raditional use of the tertores. March 15, 2013
On the 181h of September, Chief Buffalo and John Schaden, Executive Vice President for CVRI, signed an agreement related to capacity funding for SCN traditional use studies of the Project, an agreement that anticipates future negofiations towards a final ent
between the parties to address SCN concers regarding the Project. The study scope was to be provided by October, 2014, with the report on the studies provided when ready. Neither the study scope nor the final traditional use report have seen povided to CURI 1o
date.
Concer that " f the project and all tivities performed for the project do not destroy or  limit
‘access to these preferred use sites December 5, 2014
Samson s concemed about the mmngemen:;so:: p\:nl:mgma\ and Treaty rights, which includes a spiritual November 17, 2014
Concem over treaty rights "The Program is within the core of Samson Territory and within the area that Treaty  No. 6 November 17, 2014
exprosely providos huning, fshing, harvestng and raping gt to Samson.” .
Concem overimpac 0 racional use ies “The rogram s n an area tht nludes many of Samson's vadiional _ use
sites. The sites identified include: h , trapping areas, fi nt hary mson's Elders,
hunters and harvesters have identiied a number of tradiional use sites within the Program location.
Potential Impact to mpact o Tradional Use and On the 18th of September, Chief Buffalo and John Schaden, Executive Vice President for CVRI, signed an agreement related to capacity funding for SCN traditional use studies of the Project, an agreement that anticipates future negotiations towards a final  agreement
2 Treaty or Aboriginal | Traditional Use Dretemred Use Sites “There are a number of preferred use sites located within the Project area. Thess sites are important  in November 17,2014 between the parties to address SCN concerns regarding the Project. The study scope was to be provided by October, 2014, with the report on the studies provided when ready. Neither the study scope nor the final traditional use report have been provided to CVRI to
Rights linking traditional land use areas and are often bordered by other traditional land use sites, like hunting date.
‘camps and grave sites....Samson is concen that its access will be imited, if CVRI's Project s approved
m over impact to preferred use sites "It is crucial that the location of the Project and all construction
activities performed for the.
Project do not destroy o imit access to these preferred use sites. Any interruption i these ~ routes.
will severely hinder Samson's members from in engaging in traditional uses and  traveling throughout
‘Samson Territory as their ancestors di
Th of the Project, particularly of the mine pits, soil and rock stockpiles, dumps, and roads, will and animals in zones. i Most wildife willikely be displaced to adjacent habitat
patches, Ungulates wil be temsporariy displaced by active mining as they are unable o Cross a pt cisurbarice. This displacement wil b restited (o local use as there are no ndications of long distance or major seasons migratons in the LSA. Large
‘amounts of moderate quality moose habitat is available throughout the RSA for moose thereby moderating the effect of habitat by mining. High quality on the Project and other areas associated with mixed wood of the Lovet Ridge will
be reclaimed with a closed forest regeneration forest of lesser habitat quality. The impacts of the Project development on moose in the region can be miigated by: implementing reclamanon techniues apprapristeor mocse,  _eslabing a vristy ofvegolato types and
promating understory complexit i egenerate forsts hat nludeswilow spesie, aignng reiamaton nd alher e-vegelaton eforts Lo maintain and improve wildife,
monioing, cooperaing wihhe proince and terndustry on acces management and othe elear of elk g Fih and Wi+ moose surveys i he area on the norn aide of o o exsing CEA study area indicates
scattered elk in low numbers. There is not a in this area. Ungulats positively to predictable human activity by a process of habituation which allows the animal in the absence
Wildife is an important part of the SCN's, culture and traditional economy. I partcular, the SCN Harvesters have negatve aedback. El, moose, mll deor. white-aled doet an oher widifs on e CVMmake use of he recimed Iandacapes i oo presence of acive | mining. It cn bs expeclet hal animatalocal 1o the LSA area wil rospond  he same posiive manner as t the
deposed that they hunt various species including moose, elk, deer, bears, wolverines, and various bird species in or CVM. ltis expected that elk and deer wil respond positively to the early stages of upland reclaimed and re-vegetated areas on the LSA particularly in the Robb West, Main and Central zones where there is extensive mixed wood and deciduous habitat adjacent the
near to the Project area and LSA. Birds hunted include, but are not imited to grouse, ducks, and pheasants. September 28, 2012 disturbance area. Many of the species on the CVM are birds associated with water habitats which would have been poorly represented in the pre-development ecosystem. While bird abundance and types of species may change as a result of mining activity it appears that
the number of bird species will be similar or may increase as a result of adding new habitats e.g. upland  grassland, shrubland, lake, pond and wetland development, The edge associated with the Project should enhance tree growth potentil both natural and through
reclamation planting as well as promoting maintenance of bird species occurrence during acive minng. Reclaimed lakes and ponds on he OVM support breading watr s, 5, Ganada Goose, Mlard,Buffhead. Common Gldeneye, Barow's Galdaneye, Kildeer,
Greater Yellowlegs, Spotted Sandpiper; probably or possible breeding water birds  .e., Ring-necked Duck, Lesser Scaup, Solitary Sandpiper, summer visitants i.e. Common Loon, Osprey, and several species of waterfowl and shorebird migrants not seen elsewhere in the
RSA i Samipamated Sandpipe, Wostom Sandpiper, LoastSandpiper, _ Baids Sancpper Shortsilod Dovitcher
Potential Impact to Volveri is listed as transi d rerein Iverine s listed as ‘may be at risk" under Provinial Status (2010) and as “special concern’ Federally Listed under COSEWIC. - Grizzly bears will likely be displaced from portions
3 Treaty or Aborginal Hunting displacement of game of the Projoct mine footprint and permit area curing the active mining period. Displacement il esul fom consiruciion ncise and blasing. At some point shorl aftr reciamation grizzly bears will be araced to the herbaceous forage and ungulats o the Projectmine
Rights animals from Project area footprint as was observed on the Luscar, Gregg River and CVM reclaimed mine areas. The mined lands wil not act as a serious barrier to grizzly bears, with the possible exception of during active blasting and hauling. In the case of regional and cumulative grizzly bear
mortality, the proposed Project is unlikely to add significantly to regional mortality. The greatest threat to regional grizzly bear populations is human-caused mortality caused by legal and ilegal hunting, self-defence kills by ungulate hunters, and vehicietrain colisions. Any
land use that results inincreased access or use of access by individuals camying fireams is a threal to grizzly bear population persistence. Any foads with vehicle speeds greater than 70 kph also have polential toresult in ncreased grizzly bear mortality. Sources of
tthe CVM transported to the in Hinton as per the Approval conditions. Problem bear actions at mines in the Coal Branch region are of extremelylimited occurrence.
rizly bears acively sl habitats and foocs thal proids therm ith i greatest poseile ot igestble eneray (Hamer and Heraro 1983, Prithard and Rotins 1959). ining and subsequent recamaton of the eising CVMnes signfcanty changed —Iandscape
structurs, composlon an food producton n e permit area for gzl bears. Mining andreciamatin a the CVM has resued n emoval of e canopies, eading toncreases in valabiltyofigh energy herbaceous lant maleral clover, _ tistes, lagumes) and an
increase in Ik, deer) responding habitat. There is strong evidence to suggest that ungulates and plants used for nd used extensively by grizzly bears ocourringinthe  vicinity of the CVMarea.  Similar
findings were observed in the existing Luscar and Gregg River mines (Stevens and Duval 2005; Kansas and Symbaluk 2011). Bears using the reclaimed Luscar and Gregg River mine lands were on average larger than bears in an adjacent un-mined Subalpine
and the Gregg/Luscar permit block was considered to be an attractive habitat for grizzly bears and a source for enhanced cub production (Kansas 2005). If similar reclamation measures are used on the Project then  impacts on grizzly bears from a habitat alteration
perspective wil likely be positive within 10 years post-construction. In the case of regional and cumulative grizzly bear mortalty, the proposed Project is unlikely to add significantly to regional mortality. This assertion is based on the fact that carrying of firearms in not
permitted within any mine permit areas and traffic speed control is practiced. Itis further supported by the fact that no grizzly bear mortalities have occurred on mine permit areas in 40+ years in the Coal Branch region (Symbaluk 2008). This does not the
Concem over impact to hunting "Samson's Elders and hunters have identified a number of hunting blinds, mineral  sait seriousness of cumulative effects on grizzly bear mortalty in the RSA and broader Yellowhead region.
licks, kil sites and game trails within close proximity to the Project. The area the Project will be locatedisa  prime hunting
area for Samson members, specifically for grizzly, elk, moose, deer, sheep, rare prairie Chickens, grouse, lynx, cougars
and wolverines and all other kinds of animals. Upon further study, it highly likely that game trails will be discovered in
the area of the Project. Currently moose is the most commonly hunted game i the area  surrounding the Project. Deerand | November 17, 2014
el are also harvested i the area. Lastly, Samson's has identified a decrease in the  Skunk and Beaver population in and
around the Project Area in the past few years..... The new disturbance of ~ constructing and operating the Project will affect
wildife and wildife habitat in the area which will have an impact  on Samson members'abiliy o hurt”
A total of 22 Registered Fur Management Areas (RFMAS) overlap in whole or in part with the RSA. Fur harvest return information for the period 1985 to 2001 was obtained from ESRD for the RFMA. Fur returns for 17 different species were reported. This included red squirrel
(13,348), muskrat (3,649), beaver (3,401), marten (1,796), weasel spp. (1,531), coyote (896), wolf (236), lynx (133), mink (128), fisher (50), red fox (47), black bear (18), badger (14), stipec-skunk (7), wolverine (6), river otter (4) and raccoon (1). The average numbers of
captures per year per trap line for Valued Environmental Component (VEC) species were: lyn (0.42), marten (5.17), fisher (0.16), and wolf 0.71). RFMAs 1516, 2619 and 2256 will be directly affected by the proposed development of the Project permit area. Over a 16 year
X period, RFMA 1516 reported an average number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures (Olyear). Over a 15 year period, RFMA 2256 reported above average marten (8.5/year), and fisher (0.13) captures and below]
Potential Impact to Impact o apines in Project | Concem over rapping in project area."Samson has a number of registered rap lines in and around the Project  area.” average Iynx (0.3/year) and wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year), marten (1.2), fisher (0.12), and wolf (0.6). Caution must be used when interpreting this data. Capture rates can vary widely and
4 Treaty or Aboriginal Trapping area November 17, 2014 may reflect trapper effort and fur prices as much as it does of animal abundance. Capture rates can also reflect the size of the RFMA. Habitat loss will be short- term as reclamation will target replacing habitat features important in maintaining wildlife populations. Contact and
Rights discussions have been held with people holding Registered Fur Management Area rights.
Where required, agreements have been reached and compensation provided. Trapping is likely to continue in the RSA. Harvest levels are difficult to predict and are dependent largely on fur prices, RFMA tenure and levels of industrial activity. Itis  reasonable to
assume that future trapping levels will occur at average levels from 1985 to 2001. As noted above, Project development will occur over time, and access to mine areas to undertake Treaty Rights to trap wil be restricted in active mining  areas for a period of time.
However, areas surrounding the Project will still be available to undertake Treaty trapping rights, and Project development and reclamation will be complete by 2060, returning those lands for trapping uses.
Rainbow Trout were the most common and widespread species within the LSA and RSA and were found in 38 of the 42 sampled duri i Bull Trout, Burbot, Lake Chub, Longnose Sucker, and Spoonhead Sculpin  were
encountered muchless frequently than Rainbow Trout but were stllfound at a number of different locations. Other species, including Arctic Grayling, Brook Stickleback, Brook Trout, Longnose Dace, Mountain Whitefish, Northern Pike, Pearl Dace,  Trout-perch, and White
Sucker wersrare and were only ound in on ftwo watsrbcies. Artc Graylingare sted as Sensve and s considered a Species of Special Cancein Albeta (ASRD 2010). Populations have decreased n e past few decades. | Thveatsprovincaly incude ncreased
har improved bility routes and altered stream flow resulting from improperly placed culverts in newly constructed roads. Brook Trout are lsted as an exotic/alien species (ASRD 2010). They were introduced into Alberta
inthe el 190s ancl o abundant n many i Bull Trout are listed as Sensitive and is considered a Species of Special Concem in Alberta (ASRD 2010). Over-  harvesting has led to a deciine in population and while angiing regulations
The SCN Harvesters have deposed that they fish in the areas deposed to for species including trout and jackfish. September 28, 2012 may lead o recovery, habilat degradation and compeliton from introduced species may coniribute to further declines. Introduced stocks of Rainbow Trout in Alberta are Secure.
However, the native Athabascan Reinbow Trout population has suffered introgression from introduced trout in the Athabascan The nati At Risk (ASRD 2010) but Alberta’s Endangered Species Conservation  Committee
has recommended that Athabasca Rainbow Trout be listed as Threatened under the Wildife Act. Rainbow Trout (At Risk status) were widespread in the Project and were often the only species found, or historically reported, in study streams.
As such the majority of watercourses had a moderate diversity ranking.
5 :r ?:';":r' XEZ:;"[:; Fisin resou’:sm;‘;ﬂ“:‘ﬁl:lmw Aquatic resources issues related operation, and f the Project to potential changes to physical habitat components, changes in flow regimes, changes in surface water quality, and changes in resource access. The impacts
Rights 9 s tofish populations and benthic invertebrates as a resut of the mining and pit filing is expected to be minimal since it is assumed that downstream flows will be managed to adhere to instream flow guidelines (AENV 2011). In general, peak flows will be reduced
and low flows will be increased. This attenuating effect may have some impact on fish habitat composition and could also benefit ish populations by reducing f high flow events that lyaffect ish, the early e stages. No
significant water qualitychanges are expected and water qualiy in the end pt lakes willikely be suitable for aquaic . Measures to reduce or migate potential effects using and of Potential local
effectson trefheries VECS' assocated it dect habiat loss o aeratlon o be fully mitig h prop GR#2 (Secion .4 of e Proect appaton providesdotals of o numerous mitgaton satfesproposed o
protect fish resources, in the areas of surfax . hau r iream diversions, management ofsiream fows, public acces estritors,and ki There on fisheries VECs

"Elders and harvesters evidence considered the locations of fish bearing water sources near the Project The ~ waterways
which runs next to the Project area provides a good year-round habitat for a number of fish species,  including Speckled
Trout, Rainbow Trout, Lake Trout, Brook Trout and Brown Trout. This demonstrates that the  area of the Project will be
located is an important fishing area for Samson members. Access to tradiional food such as fish is extremely important
to Samson for the reasons mentioned above. Construction and operation of the ~ Project will harm fish and fish habitat.
Samson s especially concerned about disruption of fish bearing streams and pollution of water sources. Any such event
could have a devastating impact on Samson's ability to fish"

November 17, 2014

oad
associated with direct habitat loss or alteration are expec(ed F'nlermal adverse effects relate primariyto direct physical habitat jes i With mitigation there. i be an insignificantimpact on the fisheries
VEC's. CVRI s currently working with the Department of Fisheries and Oceans Canada (DFO), Trout Unlimited Canada (TUC), ESRD and numerous omer stakeholders inclucing the general public and First Nations in creating a conceptual compensation plan to be able to
uphold the principle of ‘No Net Loss' to fish habitat. Any operational works that require a harmil allefaﬂon disruption and destruction (HADD) of fish habitat will require to be applied for with DFO. The compensation plan will be referred to in establishing site specific
ompensation related to each working (crossing, diversion).
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The SCN Harvesters have deposed that they gather traditional medicines including roots [not specified], muskeg tea, tamarack, Soptember28, 2012
spruce, cedar, willow, acorns, and bark.
will have a specific, p y onindividual or tssuchasthe  collecting of plants for food or
purposes. CVRI Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during tion, and reclamation. CY i
Treaty Righ activities will not upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. the Proejct will boriginal TEK to return the
landtoa tural, e
Reclamation activities will occur as mining in each pit area i finished, with all revegetation occurring within 5 years, f e.finding that d habitat returning to a productive state as expected) in 15-20 years. Thus,the first lands mined in the Project
should be returning for mined. 2060; the earliest lands mined will have been returned for use prior to that time. Alarge  proportion of the surrounding region, with similar plants,
animals, and other resources, will remain accessible for the undertaking of Treaty Rights and traditional uses during the development of the Project.
Potential Impact to CR#1 of the Project RI ty,including many of in this concern. CVRI notes that no oak or closely inthe area, and . Therels no
6 Treaty or Aboriginal Traditional Use removal of medicinal plant cedar in the area, but species such as ground juniper and spruces have been identified. Aboriginal field VR with First alist of valued by the
Rights speciesin Project area November 17, 2014 neir uses. The TEK vegetat inthe LSA (CR # 13, Appendix 5, including al of the species cited (except for acorn and cedar). Of the TEK vegetat field surveys, 8 are typical for crit
! medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species, including all of those cited, are on Alberta’s 2011 Tracking and Watch List,used to identify species that are rare or otherwise special in some way. TEK vegetation havea
very high potential to occur in ecosite phase d1, €2, e3 and i1 and a high potential to occur in c3, el and jLin  the Foothills Natural Subregions (CR #13, Table 4.7). mapped Project Footprint.
I total 2,264.9 ha of ecosite phases with very high potential to support TEK vegetation wil be removed by the Project Footprint, this area encompasses 22.4% of the very high potential area in the LSA. As well, in total 1,354.1 ha of p tosupport
will be removed by the Project Footprint, high potential area encompasses 13.4% of the high potential area in the LSA. Fifty-four percent (5,467.0 ha) of areas which support TEK vegetation will be removed from the LSA by the Project Footprint. However, TEK vegetation Project  effectsat
the LsA level do not necs for Aboriginal TEK vegetat lable in the RSA and region. support TEK veg theRSA  following removal of ecosite phases by the
Project Footprint in the LSA. Itis assumed L farin stil theRsA.
Concer of impact to medicinal, I and food plants in the pro Thisis to elders. Decembers, 2014
Concern over impact to Plant Harvesting and Cultivating to medicinal, ceremonial and food plants in the project ~area which s an November 17, 2014
important concern to Elders
“samson will be directly and adversely affected physically (in terms of nutrition), socially, and culturally should  plant harvesting November 17, 2014
the Program.”
"As stated above, the anumber of plant
the Project. p at
uses including medicinal, ceremonial, and samson's
numerous medicinal, ceremonial and food  plants found in the Project area. Additionally, there are many species
of treesinthearea and each carries a medicinal substance. Samson is concerned by the increased amount of
dustand ~ theimpacts to these trees n the Project Area.
Traditional use vegetation has a very high potential to occur in the Project area. The  construction of the Project
November 17,2014
will destroy these plant harvesting sites. One of the most important — concerns among the Samson Elders was the
impact to medicinal, ceremonial, and food plantsin  the Project area. Some of these plants were noted as “rare"”
o “rare elsewhere”. Some
‘were noted by Elders as being more abundant in ths area and larger in size in some cases. ~Therefore,
that have distancesto harvest."
Al TEK discussed in response #6 above. None of them are uncommon in the region. TEK vegetation Project effects at the L5A level do not TEK Aboriginal TEK
vegetation s available in the RSA and TEK vegetation the RsA f Footprint in the LSA. It LsA are similar i
distribution as TEK veg tillb ible in the RSA. Mitigation measures for TEK vegetation effects should include but will not belimited to the following
. b contribute of d
« working with he Project, TEK vegetation thellfe of the Project; and,
. a h of pre-disturbs il overt TeK vegetati
with mitigation is expected to havea limited spatial effect, and a moderate temporal effect. Potential Project available TEK for medicinal, food and other uses) as a result of the
removal of e LSA. CVRI ring | d support TEK vegetation. Accordingly, it i TEK belocal d
potential impactto The SCN Harvests neygather \ over the long term, all for harvesting be re-established. the Project area will use experiences gained over the years at the CVM. Vegetation species will be selected to match site-specific conditions (slope position and
removal of food plant species i ; exposure) timber, wildife,fish d g utilzed at (UM a usein drier formi
7 Treaty or Aboriginal Traditional Use ! b Katoon berries, strawb b pincherries, kinikikink [sic], and chokecherres in or near to September 28, 2012 o
Rahte Project area e Project res andtha LA lower ying wetter succession. ol respect to their p program will plant the dominant tree species; either a conifer or
deciduous species. Where reclamation stock is available e Inital g will growing season following minesoil placement. Fertilizing will be completed in the same year (and
pe the next five years). Planting or seeding of d planting of woo trees) wil fourth growing coversoll repl . Woody lanti will only be
done when the ground cover tablished it phase. of th theinitial seed mix will not
persist, allowing other native species toingress. Many native species will establish from roots or seed in the replaced soil, and other species willingress from d 4 ab I tvit will occur as mining in each pit area s finished, with all revegetation occurring
within 5 years, and . finding that veg and habitat returning to a productive state as expected) in 15-20 years. Thus, the firstlands mined in be returning mined. Those last have
reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. Given the timelines of forest succession, precise timelines for the development of a "dimax community” in reclaimed areas are difficult to predict, but ths "successional
reclamation” process (Polster, 1989) will continue for several decades.
mpact “’t‘::'::“ ceremonial a“::;’(‘s:j Propety sies within the project area, speciicaly"f partcular  Importanceare December 5, 2014 SCN has not reported to CVRI the locations of any specific traditional use sites or sacred sites that may be impacted by the Project. Artifacts and ey are resources in Alberta. of Alberta is governed
Potential Impact to impactto Sacred and Ctural by d c Culture). Provincial historical h past Supreme Court of Canada decisions,  most notably Kitkatla Band v. British Columbia (2002 SCC 31). Although CVRI has
8 Treaty or Aboriginal Traditional Use Hertage stes shared some general information regarding its Historical R Impact ith both Aboriginal groups and the public, the Act limit i i extant significant sites and any
Rights d artifact tothe Head, Archagological Survey of Alberta, Historical Resources Management Branch, Alberta Culture.
November 17,2014
within impact December 5, 2014
“The Elders have identified a number habitation sites within the Program area. Samson’s  Smallboy camp
has 5 dwell Adtionall 25 miles away i i
potentia impactto from the Program area. Samson members camp i and From the s habitation are not he Projec area butcther 25 ki rom the Prjec are. The Prject s nct anew that willallow of an existing , using the
s Treatyor Aboriing Traditional Use impactto habitation s around the Program area in order to carry on their practices, traditions and customs within the  Program area. November 17,2004 existing plant site established in 1976. Members of the Smallboy or Mountain Cree C with the QM man today. blasting pically a cause for v nearby disturb
Rights in this area permanen vallyor using it for ceremonial purposes  will be impacted g wildife. Blasting will mall blasts will explosive being used. lates and other
by the Program. y affect them by driving away activity by a process of gradually accept new
destroying the aesthetics of the area."
- in thisarea p asonally or using it for ceremonial purposes  will be impacted
o themby  driving away November 17,2014
the aesthetics of the are:
CVRIis more than willing to work with SCN to help toareas of traditional ould the Project restrict access. In addition, CVRI can offer assistance if requested uses should the Project development restrict
access to, or undertaking traditional uses or exercising other Rights. In addition, the safety e judging and gaining areas. CVRI toallareas will not be.
potentia impactto Buffer zones being able to come and go “trails” March 15,2013 restricted at once if approval for the Project d A not be permanent given time that CVRI the Project area. ~Should SCN providenformation relative to an existing traditional use site i the Project area,
, Treaty or Aborgina Traditionsl Uses loss of access CVRI will be willing to discuss the idea of bufer zones or other possible or appropriate mitigation strategies.

Rights

g the Robb Trend area."

November 17,2014

VM is an existing operati

the Project is not expected into thearea, and it is not expected to allow

users.




SCN ‘;‘:‘:ﬁ;’l'":fg:u:y P°"R'l‘:ﬁ:'zf:::“d Potential Effect Stated Concern Date Concem Raised Proposed P i rRespon:
The SCN also has concerns with respect o water fthe projecton and Response #4  the specifics of local potential for impact to rights. I ch quality in the RSA (Section .11, CRi
; s it e e or rogtion oo o 11) and are not expected P access to water bodies n the RSA is expected to occur as a result of the Project. CVRIwill monitor Project.
ng purpe
et il entor Surace WterQualtyrporsnthe Agpcation, mber o montn rogams aresed ncucin:
during mining. The EIA notes that changes to physical habitat components, flow regime, water quality and access are all factors that September 28, 2012 * continue monitoring programs aiready in place at the existing CVM (-e., flow and of al drainag » and upst d d
’ + document the effect of CVM operations on long term flow regimes in order to document critcallow flow contions during pit illing periods and v flows;
affect ish SCN's fishing rights. order to doc 4
« establish flow moritoring stations 2-3 years in advance o of Project
+ conduct and monitoring (acjust the capacity of or proceeds);
. monitoring, i ined i i
otentl ot + monitor adjacent occu;and
8 "::; : A’;::gm; TraditionalUse seneralimpacts qualityin natural Project activi the EPEA approval.
Rights quality in Project area
ater ol e ot g o Profc . he GUaEAY f 50Ut i s ek uring gh, VS o o oo ssiment. _ concstrations ol roglnd
streams. control for the Project during operations, redamati including: Water bedirected to ment prio su in
Tallngs pond —fanction? March15, 2013 impoundments, pit water will mix with Ifnecessary, beusedto settiement of discharges will be cubjct o condiions nthe EPEA approval; Release o water pollutants from th e skh 3 o and resee
controlled. Wi of oil booms on o a spill, there s ttle danger of i . the water handing system will gt
be operated in Water from pit dewatering be directed to prior pit water will mix with
If necessary, illbe used be subject to conditions in the EPEA approval; Installation of Eroundwater seepage from road cuts and surface
runoff rea: will settling removal of ; and All il toitsreleasein of suspended potential
effects ter qualit i i jith i ., total iron).
List of g t b September 13, 2013
[continued from above] CVRI will pay particular attention to selenium (see below). The mi treatment imilarto yin use at the CYM will quality; 5) With
respect o selenium, the CYM will ontinue an effective water quaitymonitoring program inclucing a focus on sel a  changes over time. Should a sgnificant increase in selenium levels be
noted an investigati plans wil beis o) t control ively i i
carthwork orin thenvicinity of in erosion; a beadopted. S\opes wil tisk. Other
control ditching channel rom the cutsl buffer i 9) Whenever possible,
will t during perods of inlatefl, winter and ey spring(rom October o Apri). A 30 m buffer (vegetton) strip wil belft between construetion stes and watercourses except o rear
crossings and diversions; 10) Temporary i uding: civersion ditches, checkd d mulches; 11) lection and
control groundwater seep from willbe directed removal of 12) ofall the Alberta Code of Practice for
continued from above e ;
Il stream protection offish fect qualty.
Mining activ cted igh cted to either remain th g Annual runoff m; activities at the time (e.¢ pit dewatering).  Temporary water diversions will also
contribute to some sight variations n flow quantity for short periods of time. be pumping. Depending on the extent of a increase or decrease
depending on the mine progression and seasonal variability. Dewatering of the groundwater around or in the mine pts, to permit mining, increases surface flows. minor flow the overall rate from an area. The mag the flows is small and
regulated by pumps. I the sump or dewatering area is well laid out and separ theeffecton canbe neglgible. mpouncments sch s eting ponds or end it ponds or It of storage.
flows can resut from a release of the water stored in Depending upon  their size, gnificant at t direct anannual basis. Depending upon their size and efficiency, impoundments can
reduce fcantly. End pit ponds will & but can For open water bodies (akes, ponds and weuanus), equation (1) above
s continued from i having both i . Afterinital filing hthat the net regional groundwater tflow onan
basis. It should net groundwater the water have minor net surface flow impacts because of the smallareas of the ponds relative ot b sres an he st groundwater flow component compared to the
mponent. 2 e lfe of the diversion. As a result, water diversions do not impound water or cause losses due to infifration (iflined) and, if returned to the same stream, will ot affect the
Al be designed, to meet or exceed approval under Water heries Act ble Waters Protection Act. I
tructed, onflows or seciment loads to the stream:
continued from above
The EIA identif I areas of impact hunting and trapping  activities, in particular,
grizzly bear, marten, isher, yn and wolf. Adverse impacts on these culturallyimportant  species willresultfrom the Project due to: theProject fotprint and permit areaduring the active mining period.Displacement will st fom constructon nise and bastig. At ome poml hortly after forage and ungulates on the|
m @ loss September 28, 2012 Project footprint as was observed on the Luscar, Gregg River and CM il not act as a to grizaly bears, wi tion of Inthe case of regional and cumulative grizzly bear mortality, the proposed
(3) habitat fragmentation, (4) direct mortality, and (5} borierstomovemen. Thedirecton of mpact s unversaly _ negative, and rojec i nlikely o add sigificantyto reional mortaliy. Th gestest threat to regional rzly bear populations s uman-caused mortaly caused by lgal andlegal huntin,slf-defence il collisions. resultsin useof
tha Projact il furthar directly an access by indi irearms is a threat to grizzly Any roads ter than bear mortalty. Sources of the CvM in
adversely affect the SCN's Aboriginal and Treaty rights. transported to the licensed landfill in Hinton as per the Approval conditions, Problem bear actions at mines in the Coal . Grizzly b o with the greatest possible net digestible energy (Hamer and
Herrero 1983, the existing CVM in r grizaly bears. Mining and he CUM has resulted n removal of tree canopies,
leading availability of Jant material (clover, thistes, legumes) and an increase in ungulates (el evidence to suggest that ungulates and plants used for reclamation are sought and used
v erizdly in thevicinity of the CVM area. Simil g in the existing Luscar and Gregg River d Duval 2005; 2011). Bears using Luscar and Gregg River ran bears in an
] o ] B adjacent permit block forg source for 005). Ifsimilar the Project habitat alteration
Concem over impact to wildiife: ater from likely be p 10 years pe . Inthe case of regional mortality, Project is unlikely to add significantly to regional mortality. This assertion is based on the fact that carrying of firearms in not permitted within any mine
VRIS activites. Adcitional the Project will isturb wildfe migatorypattens by creatinga barrierand causing _ activy that wil '
Potential mpact to Seneralimpactto Widife e o s Al tne permit areas and traffc speed control is practiced. It i further supported by the fa areasin oal 2008). This does not ciminish mortalityin th
9 Treaty or Aboriginal Traditional Use sedl November 17,2014 54 and broader Yellowhead refion. Accoring to R 47, Marten arested as"Secure” by e Albert i and Widife Diislon (2010), and winter racin surveys o 2007 t0 2011 ] theRsa. marten trail
Health populationsdepend o this rea fo natural medicings,suchas the e th rparian _area of the Project Avea Loty ncrease acess )
Rights . igh or higher imber harvest. Based on the results of rat marten will hauling during acti but this will be short to
to the area through clearing of timber areas necessary to construct  the Project il increase predatory avenues that will decrease
et same i the e ffect with limited at natural reliant on remnant forest M footprint. The followiny habitat
sitabiltyand use ofrecalmed mine ands: al. 2004; 008). Selected for marten and their
v anng hae e sl oles nd ce
Constructi g will due tolinear and | According to CR #7, fi listed itive by the Alberta (2010), and little is known of their ecology in the foothills of Alberta. They are an inthe RSA older mixedwood forests in the lower elevation eastern portions.
This will impact on Samson. Therefc itigation measures  appr must be put This species is not wmmamy trapped in the RSA with harvest limited to eastern RFMAs. High igh quality fisher habitat y about 6% of the Project mine permit area (LSA). Fisher tracks were observed in the Project permit area but at much lower (40 times) densities than
in place operation of the Program is doneina  manner . Al November17,2014 marten. The greatest fisher ing unlikely to occur harvest s very low in the region and subject to quotas. [continued below]
Samson's traditional use of both. The P plcat must its present state of affairs, inclucing the present g
population of wildife and location of wildiffe  habitats.
[continued from above] any time f regional fher population densityarise. A study of habitat ateration showed the predicted supply of high and very high quality fisher habitat over time  considering effects of the Project and
“As dentified in CVRI's Application, this area s a highly sensitive grizdy bear habitat. The bearis a very e The supply of highvery high fisher {ly over time with increases of 2735% and 444% for o . e affects of the project and
and hold a high Samson past, present and future land actions on fisher populations are rated as insignificant. According to CR #7, the main potential causes of lynx mortality arising from the Project are: 1) vehicle collisions from coal haul; and, 2) fur harvest. Iynx are not a big b
connection. Thisis due to the fact that the bear is a very important animal to Samson's creation story. This area s thelast pristine November 17,2014 hunting p ot likely occur. Trapping of ymxis quota-based and recent lynx  harvest has not been excessive. Vehicle speeds are recuced on mines to <70 kph further reducing the lielihood of vehicle collsions. Overal, it is
home area of the grizzly bear. Therefore, Samson . predicted that development of the Project is unlikely to cause an increase in direct lynx mortality. After the immediate maximu effec of construction,th losses of Iy habitat over aging of existing of forest on reclaimed
wants to the grizzly bear and grizdy bear habitat." lands. Succession of early post-serial clear J reclamation to young uaity o habitat. Planned tmber harvst n the RSA wil o ptimal mix of regenerating forest
hat lynx need for forage Surface coal mining willoffer followed; and, habitat supply projections forlynx predct that supply of high haitat will from
baseline to TS0 n the RSA (277% in Embarrass BMU and 193% in ) planned timber ining, According o CR #7,walvesare a common species n the LSA and RSA.From 1985 102001, 3 total of 14 wolves were trapped
within of trading surveysfom 2007t 2011 wit ravel an hutig oxcring i e s CYM permirca.
Wolves renot a sted species at riskin Albertaor rationaly. Thegretest wolf ylegal andillegal huntig, furharvest, Wolves could a " dl dedlinesin
e It extent and wolf habitat wil impadwd'vww\atiuns.\ ! igh fecundi jon wi ie.low y y unlikely pated inthe
RsA.
In addtion tioned above, proposed 1) Monitor of , shrubs, tree
marten, fisher Design a program that 2) Monitor response of marten, isher lynx to existing and planned nter tracking techniques; 3)  Determine if habitats required for fisher maternal denning occur on or
Tevels o us by fisher; 4 Monitor th ffectiveness of estabishing and maintaning hding coverfor izl bears nar Project edges and _ adjacent to maln oads;5) Mieaure and monitor uman uselevelsof near features during summer, winter|
and ol (ntig)seasons. Assign i 2. 2 primny ok of theear warden posiion.Us st todesig omd closure plns; ) Monorthe luntary an 7) Monitor and study specific use of the existing CVM and proposed Project by
forage. sourcesfor grizzlies, and studyimplications for subregional mortalty. Consider non-intrusive methods including DNA hair snagging; 8) Continue long-term, mult-species winter monitoring of
prey) to regional habitat using the tracking data conducted in 2007, 2009 and 2011 s a starting point.
continued from
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Concem Raised by | Potentially Affected " 5
SCN ‘Aboriginal Group Right or Use Potential Effect Stated Concern Date Concern Raised Proposed P rRespon:
In the impact zones of the Project area, . After initial topsoil placement, as "barren,” but quickly the reclamation process will beginthe  natural succession that has and will
! proposed f wil the years at the CVM. Vegetati will i thatare
consistent with the land use objectives; watershed, timber, wildife,fish Three seed & utilized at CVM; formulated  for usein drier upland is formulated for lower lying wetter
Tradition o respect to thei tation species. will plant species; either a conifer or
decid be inter-planted with thetree  seedlings. Initial grass/legume seeding will be ndertaken during the frst growing season following minesoil placement. Fertilzing will be completed in the same year (and may
The habitat suitabilty decrease, resulting in ost habitat, from the Project,is material or culturally important  species...across all e next five years). Planting o seeding f il i +following coversoil replacement i willonly X
types of habitats...mining activities will change lands n the Project area from closed forest to  barrenland and herb-dominated September 28, 2012 ground cover y blished and s . beyond theinitial pe will continue to change aft me of th thenitial seed mix will not persist, allowing
vegetation communities. other native species to ingress. Many native species will estabiish from roots or seed in the replaced soil, and other species d As noted ab occur as mining in each pit area s finished, with all revegetation occurring within 5
Potential Impact to generalimpactsto years, e.finding turming toa d) in 15-20 years. Thi din the Project for use a g mined. Those last
10 Treaty or Aboriginal Health environmental quality in certifcation by approximately 2060; the earlest lands mined will have been returned for use prior to that time. of forest succession, for of a "cimax community" in reclaimed areas are dificult to predict, but ths "successional recamation”
Rights Project area process (Polster, 1989) will continue for several decades. CVRI has also planned to peciically or
P oI h undisturbed habitat as possible during mining will helpto  enhance the wildife diversity of the recaimed sites. Adjacent P be emulated in plan allowing for of similar habitat. A variety
of wildife uses hatitat coal leases during and after the mining of coal mines (MacCallum 2003). Actvity associated with mining is predictable and focused.
I t subject to random and The MsL the QUM h: d tal jonal ungulate
populations especialy in the Citical Wildife Habitat associated with the Lovett Ridge. Intial displacement of g Project LSA will quickly 8 succession
reached b . Given that 3 just to the inital lonizing
itinto their daily and seasonal actviies.
. bout the impact from CVRI's Program activities.” November 17,2014
. b hi harea.” November 17,2014
. further C have  totravel greater
distan trapping, November 17,2014 SCN s located 200 km straig from that potential SCN agreat . SCN has not identified any specific preferred use stes, ceremonial sites,  hunting, trapping, or harvesting sites in
ceremona stes. Additionalh the amount of ying  upinand around g the Project area to CVRI.
the area and the contamination of important water aquifers"
CVRI notes that the submitted affidavits indicate that hunting, ishing, trapping, and gathering Project region, in luding the Project area, but In area: lated to CVRI and other
companies. aditional ur within the Project area. impact to harvesting , but ) unjustifiabl
Th hed the SN to the Project area and the LSA where the SCN
Potential Impact to loss of land ) " on Treaty Rights hi N. Nonetheless, CVRI does acknowledge that its Project will occupy Cr Treaty Rights uses for a period of time during mine development, operation, and reclamation. CVRI notes that
1 Treaty or Aboriginal v traditional uses in general , fish, gather and trap. The SCN Harvesters further depose that the Project willimpact wildife
access to proposed Project lands to pursue Treaty Rights and ctvities will not upon Project I and it will ,as it wil ject in stages over a 25-year period. The reclamation plans for the Project will incorporate
Rights region populations beyond eisting impacts, and that the Project will further restrict ights of access to lands previously available to them to o "
Aboriginal TEK a ) ctvities h d. occur as mining in each pit area s finished, with all within 5 years, finding that habitat returning
practice their [ ,fish, gather and trap. The SCN Harvestersalso report that the frequency of the
" o producti in 15-20 years. Th the Project & for usea & mined. 2060; dwill prior
exercise o thelr harvesting rgh Additional such asthe project intheSCN's | - September 28, 2012 tothat time. Alarge proportion of the surrounding region, with similar plants, animals, and other resources, will remain accessible for the undertaking of Treaty Rights and traditional uses during of the Project. se
traditional tofurther ctvit willfurther erode SCN's - A laree propor & reglon, plants, . g — o . € e o
constitutionally entrenched and protected Aboriginal and Treaty rights. v tvities will forgeneral traditional iave a negative, that furth resultin
potentialimpacts suitable to al parties. CVRI will with SCN in search of
Itis clear from the SCN affidavits and the EIA that many species in the Project area and LSA are already under stress. The Application
fails to explain sp CVRI will reduce or respect to SN d
protected Aboriginal and Treaty rights. Absent a proposal directand
Aboriginal and Treaty rights, there exists a real risk that, if approved, the Project effects on culturally important species to SCN will be
¢ Ve P g vime P September 28, 2012
rect and adverse. It iy follows that the potential Project effects on the SN P
species may also be both direct and adverse. As noted above, in March 2013 both parties met to move the consultation process forward in a itigating, or v pr impacts to SCN
Treaty Rights and traditional uses of the Project area. Any SCN forward i process or of a Statement of Concern are addressed n this table. CVRI attempted to discuss some of them directly with Chief and Council during the meeting of
March 2013, but the meeting allow for in-depth discussion of stated concerns. CVRI N tgati ental further
discussion of these issues and others raised by and with SCN on a range of maters from potential impacts to Treaty Rights and traditional uses, toissues of y support. CVRIwill work boriginal groups, including SCN, to
derstand, addh ional uses, tential d
12 Consultation Consultation Consultation impacts to © uses, and P »
» of CVRI will defer a response to the request for participation in ERCB (now the AER]hearings to the AER.
How are their concerns being mitigated with respect to wildiffe and plants? Reclamation processes. March 15,2013 On the 15th of September, Chief Buffalo and John Schaden, Executive Vice President for CVRI, signed an agreement related to capa & for SCN traditional use stuies of the Project, final  agreement between the parties to
address SCN concerns regarding the Project.
SCN submits that at minimum oral hearing necessary for ERCB to consider how Project may impact SCN's rights, and if approved what
Request for partiipatory rights in ERCB proceedings. September 28,2012
Representative expressed interest in having LOA funding as a way to move discussions forward March 10,2014
Concern over the G & t does not pecific direct, indirect
and cumlative impacts to Samson's Aboriginal and Treaty Rights in making its determination of ~ completeness, August 28,2014
Concern that concerns have not been considered by the Director in determining EIA completeness for the Robb  Trend due tothe for tudies of that
Consultation Consaltation projectApplcation ve not beenconsidered by iing weten Avgust 28, 2014 On the 18th of September, Chief Buffalo and John Schadlen, Executive Vice President for CVRI, signed an agreement related to capa & for SCN traditional the Project, final  agreement between the parties to
fact that byC ‘got off the ground” . address SCN concerns regarding the Project.
Concern that " not g November 17,2014
Concern that " meaningful CWRIits ts on CVRI's  remediation
nine November 17,2014
plans
Concern that of ACO" consultation records on that Samson has not  been given
" & CVRI has been engaged in consaltation and information sharing with SCN since January 2013, a period of over two years, and in that time has provided Project information in a timely manner. CVRI has also supplied bi-monthly consultation updates  throughout that period of time with SCN
Consultation Consultation c consultation records and 0is notin a position level of August 28, 2014
and has received no responses,
regards to the Robb Trend.
Involvementin CEAA Participant | Concern over terms of reference o rat the JRP mson Interestsand  Rights, this should be
Consultation Consultation Funding Program and IR included in the EA and the JRP should ensureit's report mak . January 20, 2015
Employment Socio- ased QM attend a career  fai/tradeshow at
13 mploymen oclo-economic f Ve * aendacareer - fafradeshowa March 15,2013 CVRI has a hiring policy open o any; 2 boriginal groups. CVRI has offered Aboriginal officers.
SCN on March27th.
Aboriginal society
- socio.economic increased employment for VRl and on ofa strategy that educational and training Aboriginal persons. © bers of communityto  applyfor jobs at the mine, both for
s f training employment September 7, 2013 trade and general labour positions, and has taken some steps to assist their p the mine, and there is onthejob  training for equipment operators,
Opportunities development
Aboriginal society
SCN s very accessing procurement ip with CVM. SCN s 2 b d
community, witha pacity March 15, 2013
promoting employment and business opportunities off reserve
development of Aboriginal
Contractin socio-economic owned business;increased
15 b CVRI has a procurement policy open toany . This policy h boriginal groups. CVRI has offered Is.
Opportunities development
underemployed sector of
Aboriginal society contracting September 13, 2013
November5, 2013
Interest expressed n joint TLU studies June 28,2013
iring a consultant for parts of W studies of the gt 19,2013
Potential Impact to Robb Trend. ugust 19, On the 18th of September, Chief Buffalo and John Schaden, Executive Vice President for CVRI, signed an agreement related to capacity funding for SCN traditional use studies of the Project, final  agreement between the parties to
12 Treaty or Aboriginal Traditional Use Traditional Use Studies address SN the Project. P October, 2014, with the report on the studies provided when ready. Neither the study scope nor the final traditional use report have been provided to CVRI to date.
Rights
Representative expressed interest in moving quickly on a TLU budget and proposal August 19,2013
Representative expressed would like to negotiate TLU studies at next meeting September7, 2013
Interest expressed in discussion of negotiating terms of a TLU proposal at meeting September 13, 2013
General Communit 4 ief Buffal ice Pr f 2 ity funding f tudies of 2
» v ou ou Interest expressed n agreement with commurity June 28, 2013 On the 18th of September, Chief Buffalo and John Schadlen, Executive Vice President for CVRI, signed an agreement related to capa g for SCN traditional the Project, final  agreement between the parties to
address SCN concerns regarding the Project.

Support
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Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

direct impact/removal of
traditional use site locations
in Projectarea

FOFN representatives have asserted on numerous occasions that the
has traditional use sites in the Project area.

community

Potentially numerous traditional use sites not recorded as of 2006, once recorded does
not want them public.

October 5,2006

Claim of over 110 sites in the expansion areas (includes Mercoal West, Yellowhead
Tower, Robb Trend)

April 22,2008

CVRI has worked with FOFN in the past to avoid or otherwise mitigate claimed traditional use sites in its project areas at the CVM, and has offered to work with the FOFNFOFN to reduce any potential impacts in the Project footprint. As noted in correspondencefrom

Discussion of additional land use studies to locate sites.

October 19, 2011

FOFN, theydo notfeelthatallof the past effortshave beensuccessful, particularly regarding older CVRI operations. Itistrue thatinthe past, neitherthe Crownnor most proponents engagedinsignificant consultationwith Aboriginal groups. However, even CVRI's record
on consultation with FOFN has its origins prior to the implementation of consultation requirements in the Province. As for impacts to traditional use sites or other Aboriginal Rights, CVRI has requested information on the location, nature, and significance of any traditional
use sites in the Project area, in order that its planners can work with the community to avoid sites where necessary or to otherwise mitigate impacts resulting from removals, etc. CVRI has funded FOFNeffortstolocateandrecordinformationintheProjectarea,andhas
providedadditionalfundingon morethanone occasionfor effortstomanage theinformationdatabase and produce mappinginformation. These efforts, begunin2007, have resultedin nosharing ofinformation onthe part of FOFN. One small-scale printof "dotsona
map" hasbeen provided, but theregional scale and lack of information about the sites is completelyinadequate fora meaningful discussion of potential Project impacts and strategies to mitigate concerns related to those sites. The only sites representatives of CVRI have
been shown on the ground, including cabin sites, burials, and ceremonial sites, lie outside of the currently proposed Project area. The continued frustration of this process on the part of FOFN can only result in a situation where continued unsubstantiated claims regarding

Small-scale map of FOFN traditional sites in project area produced (no  information

on specific locations or nature of sites).

November 22, 2011

impacts are made, to which CVRI is unable to respond due to lack of information. CVRI has offered to avoid or mitigate sites where possible, but sufficient detailed information must be provided by FOFN leadership. Most recently, at a November 22, 2011 meeting Les
LaFleur offered immediate capacity funding to move FOFN mapping forward (which was provided),and continualfundinginalong-termagreementtohelpmanagethedatabase. Lesalso offered whatinformation CVRIcurrently had onfile (from previous consultation
efforts) regarding thelocations of other FOFN sites (supplied). On February 7,2012 [Leader] and Les LaFleur met todiscuss the location of a site and another in potential conflict with CVRl operations in Robb Trend West, but again a specificlocationand nature of the site
have notbeenshared. Based onthe description of thesite location, Les LaFleur believes that it is most likely outside of CVRI's proposed development footprint. As stated on numerous occasions in the past, once CVRI is provided with locations and descriptive information
regarding FOFN traditional sites, it is prepared to work with the community to avoid important sites or otherwise mitigate Project effects where possible. FOFN leadership has indicated that until its terms are met on a final agreement between the parties (which includes

On December 9,2011, [Leader] called specifically regarding a ceremonial location
potentially in Robb Trend West (his immediate concern was not Project related,
nonetheless a potential site conflict was reported).

December 9, 2011

requests for substantialfundingand compensation), therewillbe noadditionalfieldstudies orinformationsharingregarding FOFNsitesintheProjectarea.

Issue of buffers around avoided sites has been discussed on numerous occasions

November 9, 2011; January
30,2012

Potential Impactto
Treaty or Aboriginal
Rights

Traditional Use

loss of access to specific
traditional use locations
in Projectarea

Concern mentioned about access to important sites after mine development.

October 5, 2006

Again that is when you go back now to when things were outlawed and that is why |
asked you before how are you going to allow me, if | have a site here, and mining is going
and
told me I shouldn'tbe here, lam just trying togetto my bundle | left here, but they sent

meout.

on here, because | have drove in there once. Your company's cops came after me

November 9, 2011

CVRI understands that FOFN may have traditional use sites currently used, the access to which could become restricted by the development of the Project. As noted in several face-to-face meetings with FOFN leadership, CVRI is more than willing to work with FOFN to help
maintain access to those sites when necessary. In addition, CVRI has offered assistance if requested to help identify other suitable areas for certain traditional uses should the Project development restrict access to, or remove, specific preferred locations for undertaking
traditional uses or exercising other Rights. CVRI notes that courts have interpreted jurisprudence to indicate that the protection of a right does not guarantee its exercise in an “unspoiled wilderness” or in one particular location (Halfway River 1999: 140-141). As
acknowledged by FOFN, the safety considerations of an open pit mine need to considered when judging and gaining access through active mining areas, but CVRI is prepared to work with FOFN to help maintain access in the best manner possible. CVRI also noted that
access to all areas will not be restricted at once if approval for the Project is issued. Any access restrictions would not be permanent given the intended period of time that CVRI plans to operate in the Projectarea. It will mine the Project in stages over a 25-year period.
Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the firstlands
mined in the Project should be returning for use, including unrestricted access, as the last lands are being mined.

FOFN should have free, unrestricted access (conforming to safety needs), and any
environmental monitors would need free movement to demonstrate not controlled by
company.

March 30,2012

Potential Impact to
Treaty or Aboriginal
Right

Traditional Use

removal of medicinal,
ceremonial, and food plant
speciesin Projectarea,

desire taheinualuedin

FOFN would like to be directly involved in reclamation process using traditional
knowledge

May 2, 2008; July 16, 2008;

October 30, 2009; October

19, 2011; January 30, 2012;
March 30, 2012

We want it to return to the way it was so we can use it the same way in the future and
balance what has been introduced from the educational system and shows up in
environmental assessments, with what we know. We are in a perfect place, and time, to
return things the way it should be because the land has all been looked at through the
Foothills Model Forest program and now we have the Forest Research Institute so the
studies are all there. All the studies that have taken place over the last few years and for
the government as well. We're hoping our people are going to become involved  withall

of them as employees of the government, in the industries and in the Research Institute.

November 9, 2011

If we use the same soil and get seeds in the same season we are in now, the fall, that
were there before the mine work | can guarantee that the lands will all comeback
exactly the way it was before.

November9,2011

CVRI has continuously offered to support FOFN direct involvement in the reclamation process through environmental monitoring, use of FOFN TEK and community members, collection of seeds and dispersal, transplanting, or other measures to help avoid the issues
with mono-culture or the use of non-native species as discussed. Specifics of this have not been worked out, as the two parties have yet to reach a final agreement that addresses some of these matters directly. Severalother Aboriginalgroups have expressedthis
sameconcern,and CVRliscommittedtoavailingitself of Aboriginalknowledge todevelopthe specificreclamation plans for the mineareas requiringreclamation. CVRImustalso address AESRD requirementsfor reclamationactivities. CVRIhasrepeatedly expressed
interestinFOFN recommendedtechniques for reclamation,andlooksforward toanarrangementthatwillseesome of thatexpertise puttouse toreturnthelandtoa condition ultimately suitable for use by Aboriginal groups to exercise Treaty and Aboriginal Rights and
traditional uses.

CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in the
identification of alist of vegetation species which are valued by the Aboriginal groups for their uses. The field surveysidentified 88 TEK vegetation species which occurin the LSA (CR# 13, Appendix 5). Of the TEK vegetation species documented during field surveys, 8
aretypically usedfor critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation speciesare on Alberta’s 2011 Trackingand Watch List, used toidentify species thatare rare or otherwise specialinsome way. The
distribution of ecosite phases whichsupport TEK vegetation willbe accessibleinthe RSA following removal of ecosite phases by the Project Footprintinthe LSA. Itisassumed that ecosite phases withinthe LSAare similarin compositionand distributionas thosein
theRSA; consequently, TEK vegetation willstillbe accessiblein the RSA. Mitigation measures for TEK vegetation effects shouldinclude but willnot be limited to thefollowing:

* inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;

« working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,

using traditional knowledge

On numerous occasions FOFN have expressed concern with the use of  non-native
species such as grass for reclamation activities

January 30,2012

* implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.

With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food and
other uses) as a result of the removal of ecosite phases within the LSA. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated that the Planned
Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established.

The revegetation program proposed for the Project area will use experiences gained over the years at the CVM. Vegetation species will be selected to match site-specific conditions (slope position and exposure) that are consistent with the land use objectives;

watershed, timber, wildlife, fisheries and aesthetics/recreation. Three seed mixes are currently being utilized at CVM; the standard mix was formulated for use in drier upland areas, the wetland mix is formulated for the revegetation of lower lying wetter sites and
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[Leader] noted that the greatestlongtermconcernisthatthelandbe returnedtoits
natural vegetation and animal communities as soon as possible after the land is used for
mining...FOFN would require some guarantees that the rehabilitation of specific site
values lost would be replaced in the same year they were destroyed and thatthe
rehabilitationwouldreturnthe natural conditionsof thesite not justbean  exercisein

mono culture planting

February 19,2013

Interest expressed in forming group to collect seeds, plants and provide herbs for
reclamation purposes.

February 10,2014

constructed wetlandsand a native seed mixformulated tofacilitate native succession. Traditional value plants willbe identified in respecttotheir possible use asrevegetation species. The revegetation program will plantthe dominant tree species; eithera coniferor
deciduous species. Where reclamation stock is available suitable understory species will be inter-planted with the tree seedlings. Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be
completedinthesameyear(and may be repeated once more onsomesites withinthe nextfiveyears). Planting or seeding of native herbaceous stock and planting of woody species (shrubs and trees) will be completed by the fourthgrowing season following

coversoil replacement. Woody species planting will only be done when the ground cover has become fully established and has progressed beyond the initial heavy growth phase. Vegetation on the reclaimed landscape will continue to change after the reclamation
activities have been completed. Some of the species in the initial seed mix will not persist, allowing other native species to ingress. Many native species will establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas. As
notedabove, reclamation activities will occur as miningineach pitareaisfinished, with all revegetation occurring within 5years, and certification of reclamation (i.e. finding that vegetationand habitat returning toa productive stateas expected) in 15-20years. Thus,
the first lands mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. Given the
timelines of forest succession, precise timelines for the development of a "climax community" in reclaimed areas are difficult to predict, but this "successional reclamation" process (Polster, 1989) will continue for several decades.

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

directimpact/removal
of burialsin Project
area

"There are burial sites of our people in the area by the Robb Trend and Lovett
Rivers...Graves: in the Robb Trend. These absolutely NEED to be protected."

2009

Yes but we would like to have something in place for certain things like gravesites or
specialareasites. You walkintoa place and youfeel this energy. Those are the kind of
sitesthatwe wanttoprotect.

November9,2011

FOFN has provided no information to CVRI regarding any burials located within the Project area. In the context of Project consultations, representatives of CVRI were shown a single burial location outside of the proposed Project lease area. Otherwise, the Lovett River
burials referred to are also well outside of the Project area. As always, CVRI is prepared to work with FOFN on the avoidance or mitigation of any verifiable burial locations in the Project area. If during operations possible burials are encountered, CVRIis prepared to work
with Aboriginal communities and regulators to confirm burial association and devise an appropriate avoidance or mitigation strategy. The presence of human remains or burials on Project lands, whether Aboriginal or not, is subject to Federal and Provincial laws and
regulations including Section 182 of the Criminal Code, the Alberta Cemeteries Act, and potentially the Alberta Historical Resources Act. Knowingly disturbing human remains (improper interference) without legal authorization constitutes a criminal act, and knowingly
disturbing burials, recorded or not, without legal authorization contravenes the Cemeteries Act and potentially the Historical Resources Act. In addition to moral duties, sanctions of both a criminal and financial nature for any actions provide significantimpetus for CVRI to
act swiftly and accordingly should potential burials be identified during development activities. Mine management will ensure that all supervisors and workers are aware of the legal and moral issues regarding possible burials.

Potential Impact to
Treaty or Aboriginal
Right

Traditional Use

general impacts to
water qualityin
Projectarea

"Thestreamsandriversmustbeallowedtomaintainanaturalflow...Theymustbe kept
and remain unobstructed and un-polluted...Any disturbance of the land must not affect
or harm the aquatic organisms...There can be zero sediment loading from the
construction activities...The PH level of the water must stay balanced and remain the
sameasthenaturalwaterpriortoanydisturbance...Seleniumleechinghasbeena
problem, there must be accurate and careful MONITORING conducted in accordance
with environmental standards and this must be shown to and/or monitored by the
community...Clay has a purpose, for the water will turn stale when it is disturbed, which
will lead to sickness for the animals, clay purifies the water. So this also must be
preserved and carefully protected...Water monitoring reports must be sent to the
community as we also hunt in the area and conduct periodic community ceremonies
there."

January 28,2009

CVRI will monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:
* continue monitoring programs already in place at the existing CVM mine (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);

* document the effect of mine operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;
* establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;

* conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);

* conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;

* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and

* monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval.

The surface hydrology assessment presents proposed water management plans and addresses the potentialimpact of the Project on:

* the quantity of surface water flow and stream behaviour during high, average and low flow conditions; and

* sediment concentrations in local and regional streams.

Various water management and sediment control measures will be implemented for the Project during operations, reclamation, and closure, including:

1) Water from pit dewatering operations will be directed to settlingimpoundments for treatment prior to discharge of surface waters. Inimpoundments, pit water will mix with surface runoff. If necessary, flocculants will be used to enhance the rate of settlement of
suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 2) Release of water pollutants from the site such as oil and grease is controlled. With the installation of oil booms on the impoundments and immediate containment of oil in the
event of a spill, there is little danger of these materials contaminating surface waters. Components of the water handling system will be designed according to the governmental specification and the systems will be operated in accordance with regulatory approval
requirements; and Water from pit dewatering operations will be directed to settling impoundments for treatment prior to discharge of surface waters. In impoundments, pit water will mix with surface runoff. If necessary, flocculants will be used to enhance the rate of
settlement of suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 3) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and surface runoff from disturbed areas. Surface
runoff will be directed to settling impoundments for removal of settleable solids; and 4) All mine-affected water will be treated prior to its release in to the receiving waters to reduce potential effects from loading of suspended sediments and potential effects of water
quality variables typically associated with suspended sediments (e.g., total aluminum and total iron). CVRI will pay particular attention to selenium (see below). The mine wastewater treatment program similar to the one currently in use at the CVMwill be established to
minimize downstream siltation and minimize downstream effects on surface water quality; 5) With respect to selenium, the CVM will continue an effective water quality monitoring program including a focus on selenium concentrations. The objective will be to observe
water quality relative to baseline values to identify any changes over time. Should a significant increase in selenium levels be noted an investigation will be undertaken to identify possible sources and mitigation plans will be implemented; 6) Where necessary, interim
erosion/sediment control measures will be utilized until long-term protection can be effectively implemented; 7) Minimization of the time interval between clearing/grubbing and subsequent earthworks, particularly at or in the vicinity of watercourses or in areas
susceptible to erosion; 8) Slope grading and stabilization techniques will be adopted. Slopes will be contoured to produce moderate slope angles to reduce erosion risk. Other stabilization techniques used to control erosion include: ditching above the cutslope to channel
surface runoff away from the cutslope, leaving buffer (vegetation) strips between the construction site and a watercourse, placing large rock rip rap to stabilize slopes; 9) Whenever possible, construction activities in close proximity to watercourses will be carried out during
periods of relatively low surface runoff in late fall, winter and early spring (from October to April). A 30 m buffer (vegetation) strip will be left between construction sites and watercourses except at stream crossings and diversions; 10) Temporary measures to control
erosion before a vegetation cover is re-established, including: diversion ditches, drainage control, check dams, sediment ponds, sumps and mulches; 11) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and

5a

continued from above

continued from above

surface runoff from disturbed areas. Surface runoff will be directed to settlingimpoundments for removal of settleable solids; 12) The design and construction of all stream crossings will be done in compliance with the Alberta Code of Practice for Watercourse Crossings
and associated guidelines. This means that all stream crossings constructed by the Project will meet regulatory requirements for protection of fish resources and aquatic habitat; this will also effectively mitigate against effects on surface water quality. Surface water quality
could be impacted by issues including: 1) soil erosion, sediments entering streams via surface runoff, increased sedimentation of surface waters; 2) leaching of nitrates into surface waters; 3) discharges of water from impoundments to natural watercourses; and effects on
end-pit lakes on surface water quality. Several of the responses above detail the mitigation measures to be usedtoavoid these problems. Inaddition, thegeneral practice at the CVMistodischarge groundwater enteringthe Project mineareas to nearby surface water
courses after beingtreatedin settling ponds. Ithas been shown that the quality of groundwater in the two proposed miningareasare similar togroundwater chemistry in presentand past miningareasin Coal Valleyand of acceptable quality for discharge tosurface water
bodies. Therewillbeaninsignificantimpacton surface water quality caused by the discharge of groundwater from the pits. There are two issues with respect to how changes in groundwater chemistry may affect the quality of groundwater in the vicinity of the Project pits.
These issues can be summarized as 1) changes resulting from the removal and placement of mine spoil,and 2) changesduetospillsand leaks. Toe springs are a characteristicof spoil dumps that are external to the mine pit. Water chemistry of four springs at the toes of
major mine spoildumpsinthe CVMhave been monitored since 2000. All parameters fall within acceptable ranges observed elsewhere in the area. The monitoring of toe springs at CVM has demonstrated that there are no significant impacts from spoil on water chemistry.
Hydrocarbon fuels will be present in the Project mobile equipment, vehicles and in bulk storage. There is a potential for spills or leaks of these hydrocarbons. Spills from equipment and vehicles will be the result of accidents. In this situation, there will be rapid response and
clean up. The probability that such an event could cause an impact on groundwater qualityis remote. Theimpactis thereforeinsignificant. CVRI has alsostudied the water quality of its end-pitlakes. Therehave now beenthree sets of limnological and ecological studies
conducted on CVM end-pitlakes: thestudiesinthe 1990s conducted on Lovett, Silkstone, and Stirling (Pit 24) lakes (Agbeti 1998, Mackay 1999); the 2006 studies conducted

on Lovett, Silkstone, and Stirling (Pit 24) lakes plus Pit 35 and Pit 45 lakes (Hatfield 2008), and the current study. Taken together, the results of these studies indicate that there may be fewer constraints of water quality to the ecological viability of end-pit lakes in the

CVM area than those described in End-Pit Lake Working Group (2004):

1. The concentration of a number of water quality variables, such as nutrients and major ions, are higher in end-pit lakes than in natural lakes, but these higher concentrations are not at levels that would affect the ecological viability of the end-pit lakes.

2. There have been relatively few instances of measured water quality variables, including metals, exceeding provincial or federal water quality guidelines.

3. The incidence of water quality guideline exceedance is not measurably greater in end-pit lakes than in natural lakes in the CVM area.

4. The trophic status of end-pit lakes is similar to that of natural lakes in the CVM area.

The exception to this is dissolved oxygen. The results of this study indicate there are portions of end-pit lakes in all seasons sampled with concentrations of dissolved

oxygen that are below provincial guidelines for the protection of aquatic life. The same is true of Fairfax Lake, the natural lake that was surveyed as part of this study. The depth patterns of dissolved oxygen in the lakes that

were studied are related to processes of lake stratification and turnover.
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Potential Impactto
Treaty or Aboriginal
Rights

Traditional Use

general effects on wildlife
in Project area

"Wildlife corridors must be maintained as near to their natural pathways as possible,
especially for the large ungulates (specifically the grass eating animals such as elk,
moose, deer, bighorn sheep and caribou). Also it is necessary to be aware of and

monitor the carnivores presence in the area (bears, wolves, coyotes, wolverines). This

must be undertaken on a regular basis, and natural safety precautions for doingso must

be taken. Natural mineral licks and Salt licks must first be identified and then be

protected in the three trends. Protection of ALL calving areas is required. There must
be monitoring and protection of the Healing mosses that grow in the marshes, and
muskegs. Wildlife habitats need to be identified and protected such as bear dens

squirrel trees and bird habitat."

January 28, 2009; numerous
otheroccasions

Wildlife monitoring is common practice at all CVRI mines to various degrees of complexity. All CVRI projects required to provide baseline wildlife data and ongoing monitoring occurs with wildlife cameras and survey counts identifying what habitat (pre-mine, during
mining, post-mine, reclaimed) is used and to what degree. The development of the Project, particularly the development of the mine pits, soil and rock stockpiles, dumps, and roads, will definitely impact plants and animals in the disturbance zones through
displacement. Most wildlife will likely be displaced to adjacent habitat patches. Ungulates will be temporarily displaced by active mining as they are unable to cross a pit disturbance (big horn sheep and caribou are not found in the Project area or the RSA). This
displacement will be restricted to local use as there are no indications of long distance or major seasons migrations in the LSA. Large amounts of moderate quality moose habitat is available throughout the RSA for moose thereby moderating the effect of habitat
change caused by mining. High quality moose habitat on the Project and other areas associated with mixed wood of the Lovett Ridge will be reclaimed with a closed forest regeneration forest of lesser habitat quality. The impacts of the Project development on moose
inthe region can be mitigated by: implementing reclamation techniques appropriate for moose, establishing a variety of vegetation types and promoting understory complexity in regenerated forests that includes willow species, aligning reclamation and other re-
vegetation efforts to maintain and improve moose habitat, taking steps to ensure core security areas are provided for wildlife,implementing appropriate monitoring, cooperating with the province and other industry on access management and other relevant
management issues. Low calf moose numbers are generally attributed to wolf predation, lack of forage, increased access leading to increased hunting and die-off related to ticks. Mining and forest harvesting may result in temporary displacement of local populations
but the RSA is characterized by a large amount of moderate quality moose habitat. An examination of elk observations during Fish and Wildlife moose surveys in the area on the north side of the existing CEA study area indicates scattered elk in low numbers. There is
not a substantive elk populationin this area. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule
deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to the LSA area will respond in the same positive manner as at the CVM. It is expected that elk and deer

What does CVRI do with the bear dens?

November22,2011

FOFN indicated that traditional studies did not cover off places like salt
areas, bear dens, eagle nests.

licks, calving

January 30, 2012

ill respond positively to the early stages of upland reclaimed and re-vegetated areas on the LSA particularly in the Robb West, Main and Central zones where there is extensive mixed wood and deciduous habitat adjacent the disturbance area.

CR #7 is a comprehensive study of the mammalian carnivores noted in this concern and potential impacts to them from the Project. Proposed mitigation strategies to help protect these mammalian carnivore species include: 1) Monitor the effectiveness of measures
designedtoincrease understorycover (downedwoodydebris, shrubs, tree density) on reclaimed mine lands for marten, fisherand lynx. Designa programthat includes establishment of specifictargets; 2) Monitor response of marten, fisher lynx toexistingand
planned mine land reclamation using winter tracking techniques; 3) Determine if habitats required for fisher maternal denning occur on or immediately adjacent to the Project and assess their levels of use by fisher; 4) Monitor the effectiveness of establishing and
maintaining hiding cover for grizzly bears near Project edges and adjacent to main roads; 5) Measure and monitor human use levels of linear features during summer, winter and fall (hunting) seasons. Assign this as a primary task of the ‘bear warden’ position. Use
this data to design road closure plans; 6) Monitor the effectiveness of voluntary and enforced road closures including gating; 7) Monitor and study specific use of the existing CVM and proposed Project by grizzly bears. Investigate the extent to which existing mines in
the region serve as attractive forage sources for grizzlies, and study implications for subregional mortality. Consider non-intrusive methods including DNA hair snagging; 8) Continue long-term, multi-species winter monitoring of mammals (carnivores and prey) to
regional habitatfragmentationusingthetrackingdata conductedin2007,2009and 2011asastarting point.

A minimum 30m buffer is maintained around all watercourses and if an important wildlife component (nest, den, rearing area) is identified, site specific mitigation will be implemented that could include time restrictions. Seepages which develop on the landscape
after mining may provide mineral licks for ungulates in the future. These should be identified as permanent features in the final reclaimed landscape.

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

general impacts to
environmental quality
in Projectarea

Need to monitor for things like spills etc. and how those affect the soil and vegetation
near important areas.

July 16,2008

The incidence of spills occurring at the CVM is low and a comprehensive spill response plan is in place to prevent any adverse effects on the environment including groundwater sources. As mentioned in Section C.6.6.5 to C.6.6.9 of the application, CVRI maintains a
Standard Practice and Procedure for Spill Response which includes training all staff members in spill response and clean up measures. Employees are accountable for ensuring that a high level of spill prevention is maintained by following good housekeeping and
maintenance practices. In the event of a spill, the effectiveness of response operations are influenced by the time in which the spill is detected, controlled and contained. The initial spill response is designed to address the issues of paramount concern such as safety,
environmental and property protection. After a spill is detected, the following actions are taken:

* ensure that the source(s) of the spill has been shut-off;

* determine the level of hazard to personnel, property and the environment. If necessary, the Senior Foreman is called for assistance. The Senior Foreman may elect to handle cleanup operations with departmental personnel. If it appears that the spill could result in
damageorharmto personnel, theenvironmentor property, CVRI's Emergency Response Teamwill be calledand respondfor cleanup. Ifadditional manpowerandspillresponse expertise isrequired, itwillbe obtained through mutual aid supportgroups, spill
cleanup contractors and/or consulting services;

* start spill containment, recovery and cleanup operations with equipment on hand; and

« initiate spill notification procedures.

Initial cleanup operations focus on containing the spilled product to prevent further contamination. The spill is contained to the smallest manageable area possible, reference will be made to the product Material Safety Data Sheet for proper treatment and cleanup
procedures. Spilled material is recovered and sent to off-site licensed disposal facilities and or recycling stations as appropriate. Procedures followed in the onsite disposal or short term storage of contaminated material comply with regulatory requirements for
disposal/storage. Spills are contained immediately and materials are used to soak the product up or the area is excavated not allowing for the spilled product to seep into the ground or groundwater sources. The CVM has a long-term groundwater monitoring
program that monitors groundwater levels and chemistry in various areas of the CVM including the active mine areas, future mining areas, reclaimed areas and surrounding the plant, shop and maintenance facilities. Any potential spills would be detected from the
numerous piezometers found within the CVM permit.

January 28, 2009

General concerns about environmental damage noted

March 30, 2012

Not all of the Project area will be disturbed at one time. CVRI’s reclamation objective for the CVM is to reclaim mined lands to meet equivalent land capability with the intended end land uses. The achievement of this objective assures that mining is a temporary use
of the land. An ecosystem based management approach has been used for the development of this reclamation plan. The revegetation program proposed for the Project area will use experiences gained over the years at the CVM. Vegetation species will be selected
to match site-specific conditions (slope position and exposure) that are consistent with the land use objectives; watershed, timber, wildlife, fisheries and aesthetics/recreation. The revegetation program will plant the dominant tree species; either a conifer or
deciduous species. Vegetation on the reclaimed landscape will continue to change after the reclamation activities have been completed. Some of the species in the initial seed mix will not persist, allowing other native species to ingress. Many native species will
establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas.

The following monitoring will continue within the Project area and throughout the mine site to mitigate against environmental damage:
* groundwater;

* surface water;

® air;

* noise;

« wildlife/aquatics;

« vegetation/wetlands;

* reclamation;and

* regulatory compliance.
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FOFN L Affected Right or Potential Effect Stated Concern Dates Concern Raised
Aboriginal Group
Use
Studies of Human Health impact (CR#5), including Aboriginal receptors utilizing a subsistence diet in the region, indicate no substantial Project-related health risks due to exposure to, inhalation, or ingestion of chemicals, toxins, carcinogens, or harmful non-
carcinogens. No adverse health effects are expected for the region. CVRI will continue to implement monitoring of air, surface water, and ground water to help mitigate any potential effects. Potential impact toa member of the FOFN community  through dietary intake
cannot reasonably be expected to exceed the conditions as laid out for an Aboriginal receptor in the study of human health. Through its consultation efforts, CVRI is aware that many Aboriginal groups are concerned about the effect of industrial development on wildlife
health. They report cases of diseased animals that when butchered are found unfit for consumption, and many attribute this to industrial development. This has even led to research studies into animal health supported by several Treaty 6 First Nations. And of course,
Alberta Fish & Wildlife (AESRD) studies numerous animal health issues including Chronic Wasting Disease (CWD), White-nose Syndrome, West Nile Virus, mammalian skin tumours, and numerous others. They have established programs to track, understand, and manage
many of these. CVRI recommends that Aboriginal groups continue to press the Provincial Crown and other industrial players on the potential link between industrial activities and animal health. As for Project potential effects on animal health, a discussion of these is
found in CR#5, Human Health, Appendix F: Screening Level Wildlife Risk (SLWRA). This 1t looked at any potentially harmful substances that could be associated with the Project such as air contaminants, heavy metals, polycyclic aromatic
hydrocarbons, volatile organic compounds, and others that could be released into the air, or otherwise make their way into soils or surface water, and then be breathed in or eaten by animals. In order to err on the side of caution, the study assumed that potentially
Potential 'mpa_d_ to general impacts t°_ ) 'When you see such huge increases of diseases and cancers affecting the native affected animals would be exposed to maximum potential adverse effects from the air for their entire life cycle, and that the Project would last 80 years instead of 25. The assessment concluded that predicted acute exposures to the substances through the air would not
8 Treaty or Aboriginal Health Aboriginal health qualityin population, it because Mother Earth is sick with so many different destructions that are January 28, 2009 have an adverse effect on either avian or mammalian wildlife in the region. It was also concluded that predicted chronic exposures to the substances through the air would not have an adverse effect on mammalian wildlife in the region. Most predicted soil concentrations
Rights surrounding region being done to her, especially through the terrible impacts from industries. for these substances are not expected to have an adverse effect on wildlife populations in the study area. However, some metals identified during the screening indicated a possible concern under only one of the several screening guidelines, and resulted in more in-depth
analysis. This analysis indicated that these metals will be within the typical range of levels across Alberta, and therefore comparison of predicted soil concentrations to background levels indicated that wildlife are not likely to be at any greater risk in the RSA than other
populations across Canada. Inall instances, the long-term surface water concentrations of the substances are not anticipated to adversely affect wildlife populations in the region. The results of the SLWRA indicate that the overall risks posed to wildlife health from the
Project will be low. Therefore, no impacts to wildlife populations are expected based on estimated wildlife exposures to predicted maximum acute and chronic air concentrations and measured soil and surface water concentrations. The confidence in the prediction is high
since highly conservative assumptions were applied in the SLWRA. CVRI will continue to work with government agencies, Aboriginal groups, and others to monitor and mitigate against potential effects to animal health in the region.
As noted in response #7 above, monitoring will continue within the Project area and throughout the mine site to help ensure the continued minimization of impact to the environment. Based on the ongoing monitoring, changes, if required, can be made to the mine
plan or reclamation plan in order to decrease any potential for irreversible effects.
We areinterested in the preservation of the land that our people have used over time
and also migrations in the area an‘d the environment in the area. That \f not o‘nly talking November9, 2011
about the ecosystem but the springs that are there the salt and the mineral licks in the . X . ) X . . e ) . . 3 X
. . . CVRI has provided capacity funding in the past specifically for FOFN review of its past project applications. FOFN has not in the past provided specific information or comment to CVRI based on those reviews. CVRIand FOFN currently operate through an interim agreement
Potential Impact to general effect on area and the wildlife use areas and calving areas... . § o K
. " . . that provides substantial on-going capacity funding to allow Aboriginal Group B to provide comment and input on aspects of the Project from their Aboriginal perspective. Through these consultation efforts, numerous strategies designed to minimize potential
9 Treaty or Aboriginal Traditional Use environmental quality ) ) N . o . o o . )
Rights in surrounding region nvironmental impacts, and strategies aimed at affective reclamation including the use of Aboriginal traditional ecological knowledge, CVRI plans to return the land to a more natural state at the end of its proposed stewardship of the Project area.
Must also review the CVRI Environmental Impact Assessment from the aboriginal view
. . . . . March 30, 2012
oftheenvironment, whichis notthesameas the white technicalreview.
I've just been taking you to the current use areas beyond 1951. When ceremonies were
outlawed, thatis culturaland ceremonialareas used, backinthe 1800sand theysaid you
are not going to do anymore ceremonies and they didn't release those prohibitions until
1950's after 1951 the prohibitions were released. Jasper National Park was just  released
in 2010. That's very recent history. But the sites from 1820 to 1951 which was when the
Freedom of Religion Act came into place during that time our people had nostructures November 9, 2011
notuntilthings butitstilltook untilthe 1960s before FOFN members trusted the
government would not interfere with the ceremonies in public.
Some of the areas I've been with Dan basically just the current use. So my question to
you always in the back of my mind is what s historical in your determination for your
company and government.
CVRI recognizes that FOFN traditional uses of the region includes locations where ceremonies or other religious activities would have been performed. CVRI has provided substantial capacity funding in the past to FOFN to assist in the recording of traditional use sites in its
project areas, including the Project area. As these studies were substantial, and the personnel involved were chosen at the sole discretion of FOFN leadership, CVRI trusts that the appropriate knowledge holderswere consultedtoidentify FOFNtraditionalusesitesinthe
sacred and Projectarea. Asnotedabove, none of theinformation collected duringthe work programs has beenshared with CVRIplannerstoassistinthe developmentof avoidance or mitigation options. The onus has been and is on FOFN to inform CVRI and the Crown of the
Potential Impactto . ites i i i i i i i i i i i i i i
10 Aol o Archaeological other FOFN indicated that previous traditional studies have recorded only current use pl.'eser?ce of.any-such sites in the Project ar-ea, fi\ven that C\/R-I has beerf engaged with FOFN' regz?rdmg the Project since 200.6‘.“ trusts that sites of importanceshouldhave beenreportedtoanddiscussed withboth CVRIand the Crown. Withrespecttoarchaeologicaland
original Feritage sites X o ) January 30,2012 historicperiodsites, themanagementof historical resourcesin Albertaisgoverned by the Historical Resources Actand administered by the Provincial Crown (Alberta Culture). Provincial authority to do so has been supported by past Supreme Court of Canada decisions,
sites, not historical sites that may be hundreds of years old. . . R 3 ) o N X . X g o ) )
most notably Kitkatla Band v. British Columbia (2002 SCC 31). Although CVRI has shared some general information regarding its Historical Resources Impact Assessment studies with both Aboriginal groups and the public, regulations under the Act limit information sharing
on the part of CVRI and its consultants in order to help protect extant significant sites and any associated information and artifacts. Any questions regarding historical resources should be directed to the Head, Archaeological Survey of Alberta, Historical Resources
Management Branch, Alberta Culture.
"With regards to the Obed Mountain, Mercoal West, and Yellowhead Tower mines that
have already been constructed, CVRI failed to avoid any destruction of the sacred and
archaeological sites that would have otherwise beenidentified by [Leader] had the
appropriate consultation, cooperation, and accommodation been undertaken by the
Crown prior to project authorization. Any significant damage caused to those sacred March7, 2012
and archaeological sites by the projects is the result of the failure of the Crown to  consult !
and cooperate with the FOFN prior to issuing the permits for those projects. Only
meaningful consultation and cooperation that compels future protectionof remaining
sacredsitescansatisfactorily protecttheterritoryofthe FOFN."
Complaint regarding statement on web reflecting completeness of consultation with
"key groups."; "There is potentially already reason for concern that the rights and
interests of the FOFN are not fully being taken into consideration as the regulatol
) R 4 s . ) &! i The statement referred to in this concern was present at one time on the Alberta Environment web site, and was removed following the report of this stated concern to CVRI. CVRI views consultation as an on-going process with FOFN and the others with which it is engaged
processunfolds. Forinstance,inthedocument'Robb Trend Project-Summary Table and . . . . N S . . . . . . N . N L
N o A g in consultation. Consultation efforts are expected to extend beyond the period of Project development and application into its operational phases, as is anticipated in CVRI's efforts to enter into long-term relationships and agreements with Aboriginal groups where
. . . Map', published on the Alberta Ministry of Environment and Water website, and January 30,2012; March 7, ) L B B - N . . B N . . N . " B
11 Consultation Process Consultation Consultation appropriate. CVRI and FOFN have an interim agreement in place, and have been involved in discussions to cement a final agreement intended in part to address FOFN concerns. CVRI has been engaged in consultation with FOFNonthe Projectsince 2006, believesthatits

enclosed here, one finds a statement that the Robb Trend project has 'receivedsign off
fromallkeyaboriginal groupsfor most of theRobb Trend Area' (ouremphasis).
However, the FOFN have not'signed off' onthe project and allaboriginal groupsare key.
This statementis likely tomislead the reader into believing that the 'Aboriginal question’
has been satisfactorily put to rest."

2012

effortson the delegated aspects of the consultation process can be considered wellbeyondreasonableinterms of theassessmentof itsadequacy. Nonetheless, itdoes not considerthat"the Aboriginal questionhas been puttorest,"and continuestoengage Aboriginal
groupsregardingthe proposed Projectand potentialimpacts toRightsand traditionaluses.
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12

Capacity Funding

Consultation

Consultation

Also a separate, specific budget that will cover environmental, legal, and administrative
costs for the negotiations will be provided. | trust that Coal Valley Mine Inc. will be ready
to negotiate. With the two sides on even footing, benefit agreement negotiations can
then commence.

April 22, 2008

I'm also concerned that there is a budget in place funded through outside sources that
allows the FOFN to fulfill their promises.

November9,2011

General commentary on need for additional funding for consultation.

March 19,2012

"lappreciatethe commitmentsin principle CVRI has either proposed, oragreedto;

during the meetings we have had over the past few months but reiterate that it is
impossible to conduct fair and equitable negotiations without adequate funding to hire
consultantandlegalassistancein this process, a pointwhichyou promisedtoaddress  in
our next meeting."

April 29, 2012

CVRland FOFNhaveaninterimagreementinplacethat providessubstantial fundingtoallow FOFN to maintain consultation efforts withthe company regarding the Projectand otherrelatedactivities. As noted above, CVRI believes that its efforts on the delegated portions
of the consultation process are well beyond reasonable in terms of the assessment of its adequacy, with that funding being a prime example of the commitment to continued fair and reasonable dealings. CVRI in no way regularly engages legal counselinits consultation
efforts with Aboriginalgroups,and expects thateven should FOFN require modestamounts of legal adviceat certain stages of the process, adequate fundingisinfactin place. CVRIis notsolely responsible for the support and development of FOFN's consultation program,

and suggests that additional funding for that be sought from relevant Provincial and Federal ministries should the community believe funds available to them for these efforts are insufficient. The Crown is ultimately responsible for consultation given that the Duty to
Consult is vested in the Honour of the Crown, not CVRI to whom only aspects of the consultation process have been delegated.

"Although we appreciate this commitment to continued funding, we want to be clear
thatin going forward the funding must be increased to a level that adequately  supports
the FOFN in the tasks at hand whether they be providing input for the EIA or participating
in negotiations towards a 'Mutual Benefits Agreement'  which, as can be seen from the
law and policy on meaningful consultation and accommodation articulated above, are
two intimately related tasks. Withoutadequate  funding provided in theimmediate term
we will nolonger be in a position to provide input towards the EIA. Likewise, as was
[Leader] to you at the last paragraph, without
adequate funding ensuring our continued participation in negotiating a 'Mutual Benefits
Agreement', we would simply notbeina position to confirm that we were adequately
consultedand accommodated.”

discussed in the last correspondence from

May 25,2012

13

Compensation

other

other

Request for "FOFN participation" in project.

May 2, 2008

Request for compensation for disturbances associated with the Obed Mine.

November 22,2011

AtaNovember22,2011meetingLes LaFleurindicatedthat CVRIwould notbe preparedtoofferany compensationfor operationsthat may have disturbed FOFN "sites" inthe past or disturbedlands on which theirmembers may have undertaken pursuits relatedto

Clause for compensation for present and past disturbances in MOU.

January 30, 2012.

Compensation required for lack of consultation in past and impacts to traditional
territory.

March 30,2012

Aboriginal Rightsand traditional uses suchas huntingand collecting. CVRIlisunaware of any decisions indicating that FOFN has demonstrated Title to the Projectarea or portions thereof,and will not be offering compensationinthe forms of payments or royalties to any
Aboriginal group. CVRI does recognize that the development of the Project can offer mutually beneficial opportunities in the forms of employment and contracting opportunities to potentially affected Aboriginal groups, and that CVRI can help provide community support to
Aboriginal groups from time to time as a good "corporate citizen." It has done so with FOFN in the past and continues to discuss ways in which FOFN can potentially benefit from the development of natural resources in the region.

14

Royalty Fees

other

other

Request for clause in MOU on royalty or lease fees for use of territory.

November9,2011; January
30,2012

CVRI will not be offering compensation in the forms of payments or royalties to any Aboriginal group. Should FOFN believe itis entitled to compensation in the form of lease or royalty fees, the Provincial and Federal Crowns should be contacted to discuss this issue.

Aboriginal title to area asserted as proven.

April 22, 2008

Request for letter of support on FOFN historical ties in the region.

November 22, 2011




Recognition of

15 Aboriginal Tit! other other relationship with FOFN. On March 30, 2012 CVRI representatives made it quite clear that the issue of FOFN and Aboriginal Title in the area was in no way under CVRI's jurisdiction, and CVRI would take no steps to "recognize" FOFN Aboriginal Title in the region. The
ri - . L
orginalfitie Provincial and Federal Crowns should be contacted to discuss this issue.
Assertion that [Leader] is a Chief with a land claim on a traditional territory (on which
N N January 30,2012
Project lies).
CVRImustrecognize FOFN aboriginaltitleandrightsand agreetotheir  protection in
order to comply with their position during negotiations with the Federal government. March 30, 2012
July 16, 2008; October 30,
environmental monitors 2009; March 9, 2011; October
19, 2011
Involve peoplein employment opportunities. October 19, 2011
...for example how many people, how many of our people FOFN are employed? Yet
it says you will hire local people first. Not too many of our people are hireddirectlyor
eventhesubcontractorsthattheyworkfor.Sometimesthose contractors they come November9,2011 CVRI has been engaged with FOFN for several years and has discussed this concern with employment opportunities at the mine on numerous occasions. Some of the proposed terms of the discussed final agreementinclude provisions aimed at improving employment
increased employment for and go but there is nothing there for our people but they are going to be there long opportunities for FOFN members either directly or through support for contracting opportunities of Aboriginal owned businesses. The possibility of hiring part-time FOFN environmental monitors has been discussed, as has been methodologies to encourage additional
16 Employment Socio-economic underemployed sector of after these other little guys, and go. employment. Discussions regarding a final agreement between the parties are on-going, thus any specific terms in this regard have not been settled nor otherwise agreed to. CVRI encourages members of the Aboriginal community to apply for jobs at the mine, both for
Opportunities development Aboriginal society trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. That being said, CVRI will neither implement a general Aboriginal employment "quota" nor one directed specifically at FOFN or any
other potentially affected Aboriginal group. At the November 22, 2011 meeting Les LaFleur accepted resumes from 4 members of the FOFN community to deliver to Human Resources atthe CVM.
Leader] expressed concern that when his people applied for jobs they did not get
[Leader] exp people app ! v & November 22,2011
them
Concern about need for Aboriginal employment targets, i.e. quotas or affirmative
e ploy & a January 30,2012
action plan.
Expectation stated to be involved in employment opportunities, including as
P ’ proyment opp € March 30,2012
environmental monitors.
Desire for the development of FOFN businesses and contracting
- November 22, 2011
opportunities expressed.
development of Aboriginal CVRI has been engaged with FOFN for several years and has discussed this concern with contracting opportunities at the mine for Aboriginally owned businesses on numerous occasions. Some of the proposed terms of the discussed final agreement include provisions
Contracting Socio-economic ownedbusiness;increased aimedatimproving contractingopportunitiesfor FOFN businesses. Discussionsregardingafinal agreementbetweenthe partiesare on-going, thusany specifictermsinthisregard have not beensettled nor otherwise agreed to. Ata November 22, 2011 meeting Les
17 Opportunities development employment  for Discussion of clause on contracting opportunities to be included in MOU including January 30,2012 LaFleur indicated that if the FOFN community established businesses, CVRI would be happy to work with those businesses to provide opportunity for their growth if available, bearing in mind that CVRI is unionized and outside contractingopportunitiesare limited.
underemployed sector of supportfor equipment purchase. ! Opportunityforgrowthexistsand willbeinvestigated. FOFN must continueto pursue options with otherindustrial playersintheregion. Using existing resourcesand working underan agreementbetween the parties if reached, CVRI expects to be able to make more
Aboriginal society positive impacts regarding FOFN contracting opportunities in the future.
Expectation stated to be involved in contracting opportunities. March 30,2012
Cultural enhanceintra-and inter- . X X o N . . . . y . . - .
. ) FOFN requested funding to help support seasonal community ceremonial activities As on numerous occasions in the past, CVRI continues to support FOFN ceremonial and cultural programs through donations on an ad hoc basis, and will continue to do so in the foreseeable future. As part of the development of a corporate Aboriginal consultation plan,
18 Ceremonial Support Awareness and community awareness and November 22, 2011 L ) . 3 ) )
. . the formalization of such a funding program is one of the items under consideration.
Survival cultural education
Cultural enhanceintra-and inter- - . . Representatives from CVRI have been engaged with members of their corporate team to move towards the development of a corporate Aboriginal consultation plan aimed at fostering better relationships with Aboriginal groups and increasing awareness of Aboriginal
Cultural Program ) FOFN indicated thatany agreements should include programs for Aboriginal o N " o N L N N R i N
19 Support Awareness and community awareness and awareness, protocols, and education November 22, 2011 cultural and social issues among employees and shareholders. An agreement between FOFN and CVRI may or may not provide specific provisions regarding this issue. However, CVRI is confident that the existing interim agreement, the consummation of a final
PP Survival cultural education P ’ : agreement, and the development of a corporate Aboriginal consultation policy have served and will serve to meet the stated goal of increased awareness of Aboriginal culture and issues.
General Communit Communif enhance Aboriginal social I i I i
20 v Y € . Request for and discussions of CVRI funding support for a new FOFN community As on numerous occasions in the past, CVRI continues to support FOFN ceremonial and cultural programs through donations on an ad hoc basis, and has investigated ways in which it may be able to assist in this endeavour. Discussions are proceeding.
Infrastructure Support Development programsand services centre.
If we have people working at the mine, one of things to | want to see is that there is not
21 Prejudiceand Community the prejudice, from the workers against the native people that's important for me, and N ber 9, 2011 Representatives from CVRI have been engaged with members of their corporate team to move towards the development of a corporate Aboriginal consultation plan aimed at fostering better relationships with Aboriginal groups and increasing awareness of Aboriginal
lovember 9,

Discrimination

Development

we want to have it in that agreement. | don't want anyone to make any racial
comments when they come to work, the FOFN.

cultural and social issues among employees and shareholders.

Long-term agreements and terms of an MOU have been discussed on numerous
occasions.

October 19,2011 and January

30, 2012
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Impact Benefit
Agreements,
Compensation

Community
Development

other

"...I must emphasize that the FOFN will not be in a position to comment on the EIA
before the long term agreement is finalized, and may well be obliged to inform the
appropriate regulators of the situation."

March 19, 2012

March 7, 2012

"The fact that such integration has not occurred in most provinces does not lessen the
requirement for consultation and accommodation under the constitution and the case
law nor the probability of project delays if appropriate accommodation, as
demonstrated by a signed mutual benefits agreement executed by industry and the
affected first nations, has not been ratified in earlier discussions."

May 25,2012

CVRIand FOFN currently have an interim written agreement in place and are in discussions regarding a final agreement to replace the interim. CVRI has offered to enter into an MOU with FOFN that provides some capacity for continued consultation, environmental
monitoring, participation in reclamation activities, and employment and contracting assistance or opportunities. Contrary to some of the statements made by Aboriginal Group B representatives, the purposes of any such agreements are not to provide compensation for
the use of the land and past and future disturbances. To date FOFN representatives have countered with demands that go far beyond CVRI's legal or moral responsibilities. As the scope of that agreement as requested by FOFN goes well beyond the Project and its
potential impacts to Rights and traditional uses, it may not be possible to conclude such an agreement to both parties' satisfaction prior to Project approval or development.




Concern Raised by

Potentially

OFN . Affected Right Potential Effect Stated Concern Date Concern Raised Proposed P Mitigation, or P
Aboriginal Group
or Use
"Upon completion of the survey many areas within the project area were identified to have
and to continue to support the three groups traditional use. In the modern day the use
continues to support hunting/ gathering activities as well as ceremonial functions. October 2007 CVRI has been cc?nsultl.ng with OFN since 2006 lte.gardlng its prc.)posed ?I’O]EC"CSI including the Pro;ect, and bellev.es that |F5 e.fforts on the delegated as?ects of.the'consultatlon process can be cons.lt.iered well .bey?nd reaso.nable in the Vassessme.nt of advequacy.
Ceremonial herb gathering and the actual ceremonies are prominent in the area to this Through many discussions and two sets of traditional use studies and field visits, the community had opportunity to voice its concerns about the Project, which included concerns related to traditional use sites in the region and possibly associated with the
day. Much of the project area traverses the traditional and present day hunting area Project area. The conclusion of the October, 2007 traditional use report states: "Through the collective and cooperative effort of the three [Aboriginal Groups] and CVM representatives, consultation has occurred that has led to the identification of
frequented by all three groups." culturally significant sites and livelihood component parts to current day practice. The mitigative measures determined by all parties gives comfort that, if followed, the three groups will see a continuation of availability for future exercise of their way of life.
Any authorizations forthcoming are contingent upon written confirmation by CVRI, of agreement to the mitigative measures and outstanding cost payment." Such written confirmation was provided by Mel Williams in December, 2007. The conclusion of
the June 6, 2011 traditional use report states: "Through the site visits of the proposed access and haul roads, the OFN Elders and Monitors, were not concern of any other impacts. During the reclamation from the CVM Representatives, the elders observed
the past reclamations done by the mine and their observations were satisfied, that the ground, and the seeding of the many type of trees looked very good. Consultation has occurred that has led to the identification of culturally significant sites and
livelihood components parts to current day practice. The OFN elders and Monitors determined by all parties give comfort that, if followed, the nations will see a continuation of availability for the future exercise of their way of life." In letters dated June 6,
Potential Impact to general 2011 and December 7, 2007 the OFN First Nation indicated that any impacts to culturally significant sites had been mitigated by CVRI through a meaningful consultation process, and provided its authorization for the Project to proceed. A written agreement;
. - general traditional use ) . . . » is in place between the parties providing for continuing avoidance of some sites in the vicinity of CVM operations important to OFN and continuing annual consultation on CVM operations. CVRI continues to consult with OFN on the Project and its other
1 Treaty :: /:t::”gmal traj;:zz:_ll:se concerns "Upon com.pletu)n of the survey ma?\f areas within the project area were |dent|f|e.d to have operations. As discussed in some of the responses below and on other Aboriginal concern response tables, and as detailed in the EIA, CVRI has a number of strategies in place to mitigate any Project effects on wildlife and the environment. To date, no
8 and continue to support OFN Traditional Use. In the Modern day the use - continues to Aboriginal Group has demonstrated that the development of the Project will have a particularly deleterious, non-mitigable effect on Rights to hunt, fish, and trap for food. CVRI does acknowledge that its Project will occupy Crown land otherwise available
support hunting/gathering activities as well as ceremonial functions. June 6, 2011 for the exercise of Rights and traditional uses for a period of time during mine development, operation, and reclamation. CVRI notes that access to proposed Project lands to pursue Rights and undertake traditional activities will not be restricted in the
Ceremonial herb gathering and the actual ceremonies are prominent in the area to this ’ entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. The reclamation plans for the Project will incorporate Aboriginal TEK, including that contributed by OFN, to return the land to a more
day. Much of the project area traverses the traditional and present day hunting area natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning
frequented by several First Nations people.” to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands
mined will have been returned for use prior to that time. A large proportion of the surrounding region, with similar plants, animals, and other resources, will remain accessible for the undertaking of Rights and traditional uses during the development of the
Project.
There may also be a timing issue around use of ceremonial sites in the area. For example,
there may be hunting activities during ceremonial times that will need to be accounted for October 2, 2006
in mine operations.
. . y . . . The October, 2007 traditional use report states that "To mitigate the impacts to the grave sites and moose habitat, it was suggested and agreed that an adjustment to the project of an agreed upon set back from the prescribed area is needed. This set
Potential Impact to loss of access to specific "In the same area as the grave sites exists a current hunting area, with the presence of an 3 ) . o R ) ) ) R A B .
2 Treaty or Aboriginal Hunting hunting locations in Project | integral part of moose habitat that can also be mitigated by the buffer area used to protect October 2007 back area for the moos.e hab.ltat andgrayes sites are |nt.:orporated an |nd|cate?d |.nva rewsgd Project area-rv.lapA This map is provided as Att.achment 1. Tr?ese terms form part .of th-e agreem?nt F)etween CVRI 'and OFN which led to the letters of December 7,
Rights area the grave sites.” 2007 and June 6, 2011 in which OFN indicated that any impacts to culturally significant sites had been mitigated by CVRI through a meaningful consultation process, and provided its authorization for the Project development to proceed.
The lakes are newly made so fish habitat has to be established along the shoreline. The lakes are formed as a result of mine excavation that goes below the water table. When the mining is completed the excavation is allowed to fill with groundwater.
The edge of the lakes are contoured, habitat (soil and water plants) is built along the shores of the lake to support fish and then the lakes are stocked. CVRI has studied the water quality of its end-pit lakes. There have now been three sets of
limnological and ecological studies conducted on CVM end-pit lakes: the studies in the 1990s conducted on Lovett, Silkstone, and Stirling (Pit 24) lakes (Agbeti 1998, Mackay 1999); the 2006 studies conducted on Lovett, Silkstone, and Stirling (Pit 24)
lakes plus Pit 35 and Pit 45 lakes (Hatfield 2008), and the current study. Taken together, the results of these studies indicate that there may be fewer constraints of water quality to the ecological viability of end-pit lakes in the CVM area than those
described in End-Pit Lake Working Group (2004):
. . 1. The concentration of a number of water quality variables, such as nutrients and major ions, are higher in end-pit lakes than in natural lakes, but these higher concentrations are not at levels that would affect the ecological viability of the end-pit
Potential Impact to removal of fish akes
3 Treaty or Aboriginal Fishing resources/habitat in Project How good is the fish habitat in the reclaimed lakes? October 2, 2006 i . . . . . " " - " -
Rights area 2. There have been relatively few instances of measured water quality variables, including metals, exceeding provincial or federal water quality guidelines.
3. The incidence of water quality guideline exceedance is not measurably greater in end-pit lakes than in natural lakes in the CVM area.
4. The trophic status of end-pit lakes is similar to that of natural lakes in the CVM area.
The exception to this is dissolved oxygen. The results of this study indicate there are portions of end-pit lakes in all seasons sampled with concentrations of dissolved
oxygen that are below provincial guidelines for the protection of aquatic life. The same is true of Fairfax Lake, the natural lake that was surveyed as part of this study. The depth patterns of dissolved oxygen in the lakes that
were studied are related to processes of lake stratification and turnover.
We are also concerned about the medicinal plants that might be disturbed during mining
. ) October 2, 2006
and whether they will remain.

Request to consider using OFN members to replant during reclamation  activities. September 6, 2007 Discussion of proper mitigation efforts led to the agreement on the process as outlined in the October 2007 traditional land use report. The June 6, 2011 traditional use report also adds: "Throughout the project area the groups found and identified
numerous medicinal herbs and berries. The OFN people are very traditional, that they presently still use all the plants listed above. To ensure that specific medicinal herbs and ceremonial plants regain their true potency and values to the nations, a specific
protocol was performed by the elders at the camp, so that all plants will regrow for the future of our children and their children." CVRI will account for medicinal plants identified by OFN and other FN communities that may be disturbed during the mining
process to incorporate them into the reclamation process. "To ensure that impacts to specific medicinal herbs and ceremonial plants are properly mitigated, a progressive project impacts assessment will be implemented on an annual basis. The following
regiment will be set into action: An annual, detailed activities impact map will be generated by CVM to show the actual disturbance area proposed. This map will be reviewed to determine proximity to any identified site.; CVM will provide a review of the
plant list to determine rarity and risk potential.; Acceptable alternative sources of 'at risk rare' plants will be identified (if possible).; If no other source for at risk plants are found transplantation options will be explored. Any transplanting attempt will
follow appropriate aboriginal protocol.; In the event transplanting is not possible, avoidance will be applied to the operations planning. The process for mitigation of the herbs, plants, and eatables may require a process of harvesting, nurturing, and
replanting. Select members from each group would be contracted to participate in the transplanting activity incorporating all three groups protocols and ceremonial requirements. Follow up plant survival review would be planned and conducted." These

October 2007 terms form part of the agreement between CVRI and OFN which led to the letters of December 7, 2007 and June 6, 2011 in which OFN indicated that any impacts to culturally significant sites had been mitigated by CVRI through a meaningful consultation

process, and provided its authorization for the Project and continued Coal Valley development to proceed.
CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives
resulted in the identification of a list of vegetation species which are valued by the Aboriginal groups for their uses, including those identified by OFN. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of
the TEK vegetation species documented during field surveys, 8 are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List,
used to identify species that are rare or otherwise special in some way. TEK vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and

Proper mitigation measures for plants, transplanting, ceremonies, rarity. October 17, 2007 region. The distribution of ecosite phases which support TEK vegetation will be accessible in the RSA following removal of ecosite phases by the Project Footprint in the LSA. Itis assumed that ecosite phases within the LSA are similar in composition and

Potential Impact to removal of medicinal and distribution as those in the RSA; consequently, TEK vegetation will still be accessible in the RSA. Mitigation measures for TEK vegetation effects should include but will not be limited to the following:
4 Treaty or Aboriginal | Traditional Use | food plant species in Project




Concern Raised by

Potentially

OFN . Affected Right Potential Effect Stated Concern Date Concern Raised Prop! P Mitigation, d or p
Aboriginal Group
or Use
Rights area * inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;
* working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,
* implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.
With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal,
October 2007 food and other uses) as a result of the removal of ecosite phases within the LSA. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated
that the Planned Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established. CVRI will continue the consultation with the Aboriginal groups as information is brought
forward regarding specific impacts to traditional uses as well as undertake further discussions with Aboriginal groups on specificimpacts and mitigation measures. Negotiations with Aboriginal groups will also continue on a case by case basis for avoidance
of specific plant species if possible. Not all of the Project area will be disturbed at one time. CVRI can work with local Aboriginal groups to identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and
medicinal plant gathering can occur.
CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation.
June 6, 2011
There are some gravesites Iocated. in R'ange 14, Township 46, about 300 meters from the October 2, 2006
Pembina River that are protected.
CVRI is aware of the gravesites mentioned during initial consultation near the Pembina River and will not be mining near that area as it is outside of the Project area in the vicinity of sites important to OFN and other Aboriginal communities. Traditional use
Question regarding "sacred burial" sites and what is done. August 9, 2007 studies by OFN in 2007 resulted in the recording of other burial sites closer to the Project area, but located outside of the currently proposed Project area. Discussions on the topic of important sites, most notably burials, resulted in the application not of a
generic buffer zone but rather specific areas of avoidance for the sites in question. "To mitigate the impacts to the grave sites and moose habitat, it was suggested and agreed that an adjustment to the project of an agreed upon set back from the
prescribed area is needed. This set back area for the moose habitat and graves sites are incorporated an indicated in a revised project area map. This map is provided as Attachment 1." These terms form part of the agreement between CVRI and OFN which
Potential Impact to direct impact/removal of ) ) led to the letters of December 7, 2007 and June 6, 2011 in which OFN indicated that any impacts to culturally significant sites had been mitigated by CVRI through a meaningful consultation process, and provided its authorization for the Project development
5 Treaty or Aboriginal | Traditional Use burials in Project area Request to avoid grave sites near Robb Trend September 6, 2007 to proceed. Regarding any unrecorded burials, If during operations possible burials are encountered in the Project area, CVRI is prepared to work with Aboriginal communities and regulators to confirm burial association and devise an appropriate avoidance
Rights or mitigation strategy. The presence of human remains or burials on Project lands, whether Aboriginal or not, is subject to Federal and Provincial laws and regulations including Section 182 of the Criminal Code, the Alberta Cemeteries Act, and potentially
the Alberta Historical Resources Act. Knowingly disturbing human remains (improper interference) without legal authorization constitutes a criminal act, and knowingly disturbing burials, recorded or not, without legal authorization contravenes the
Cemeteries Act and potentially the Historical Resources Act. In addition to moral duties, sanctions of both a criminal and financial nature for any actions provide significant impetus for CVRI to act swiftly and accordingly should potential burials be identified
Issue of buffer zones for important sites discussed. October 17, 2007 during development activities. Mine management will ensure that all supervisors and workers are aware of the legal and moral issues regarding possible burials.
"Grave sites have been identified in the south-central region of the project area. The
project area is very close to the grave sites, therefore, discussions with Coal Valley Mine October 2007
have lead to agreeable mitigative measure."
Concern Raised by Potentla!ly R . L
C . Affected Right Potential Effect Stated Concern Date Concern Raised Prop: i Pre Mitigation, A d or R
Aboriginal Group
or Use
Below the Pembina River there is a Sundance site that we use annually, located just south
of the former mine areas. This site is important to a number of First Nations who use this October 2, 2006
Potential Impact to direct impact/removal of area, as was mentioned earlier. The October 2007 traditional use report provides the UTM coordinates for several burials, campsites, and a "homestead." None of these sites are within the proposed Project permit area. The two burials recorded in 2007 nearest the Project have
6 Treaty or Aboriginal | Traditional Use ceremonial locations in been mitigated through agreed-to avoidance as discussed above. The remaining sites are located well outside of the Project area. CVRI has maintained discussion with OFN regarding these sites, and has worked with them on continued avoidance or in
Rights Projectarea some cases potential enhancements (campsites) of them. CVRI is aware of the location of the Sundance site in question. Itis located well outside of the Project area and will not be disturbed by CVRI operations.
The October 2007 traditional use report provides the UTM coordinates for several burials,
) October 2007
campsites, and a "homestead."
Mining activities are expected to reduce high flows and low flows are expected to either remain the same, slightly decrease or slightly increase. Annual runoff may have modest variations dependent on mining activities at the time (e.g. pit dewatering).
Temporary water diversions will also contribute to some slight variations in flow quantity for short periods of time. Instream flows will be maintained by bypass pumping. Depending on the extent of the disturbance footprint within the watershed the
Potential Impact to . . . . L . significance to flow quantity may remain the same, increase or decrease depending on the mine progression and seasonal variability. The CVM will be implementing a surface water management plan throughout the life of the Project. This plan includes
L - general impacts to water | What effect does coal mining have on nearby rivers? What kind of erosion is occurring as a . . . " . . . . . . . . . . .
7 Treaty or Aboriginal | Traditional Use October 2, 2006 the collection and treatment of mine affected water. All water affected by mining (sediment filled) will be treated in settling ponds prior to being released to the adjacent environment. Released water will comply with the approval conditions. No

Rights

quality in Project area

result of mining?

significant water quality changes are expected. CVRI, when the mine plan allows, practices progressive reclamation. As a mine area is completed reclamation can start with recontouring operations. Lands that have been recontoured and top soil placed
upon can be seeded with an initial grass/legume seed mix to decrease erosion potential.




Concern Raised by

Potentially

OFN . Affected Right Potential Effect Stated Concern Date Concern Raised Proposed P Mitigation, dation, or p
Aboriginal Group
or Use
CVRI has proposed a number of mitigation measures in its Project Application to minimize potential environmental impacts associated with the development. Clearly, the Project will disturb large amounts of land through mining and associated activities.
The careful implementation of proposed mitigation will alleviate potential direct and indirect impacts, but as noted, careful environmental stewardship will be required. CVRI will also use TEK gathered through the participation of OFN and other Aboriginal
groups to assist in reclamation activities, with the goal of returning Project areas to a state appropriate for the undertaking of Treaty Rights and traditional uses in the future. The development of the Project, particularly the development of the mine pits, soil
and rock stockpiles, dumps, and roads, will definitely impact plants and animals in the disturbance zones. Through the mitigative measures proposed in the Project Application and discussed in this table, CVRI will limit those heaviest impacts to the
disturbance zones, and minimize or eliminate any potential effects in adjacent or downstream areas. Through the reclamation activities also discussed, CVRI will return the land in the impact zones to a more productive state in the future. CVRI will
complete longer-term monitoring on the impact to medicinal and other plants and for general environmental monitoring, and continue to consult with the Aboriginal communities regarding future development plans. CVRI will ensure that environmental
factors and protection measures are taken into consideration during all phases, from planning to reclamation, of mine development. Technically proven and economically feasible measures will be taken which protect environmental quality for air, water,
vegetation, wildlife and land resources.
CVRI undertakes as a priority "pollution prevention" in preference to "pollution cleanup". Pollution prevention measures in place at CRVI include:
 reuse and recycling of products;
Potential Impact to general impacts to During field traditional use studies, [Individual] indicated that no new specific concerns * substitution of products purchased with more "environmentally friendly" materials, if available;
8 Treaty or Aboriginal | Traditional Use environmental quality in were identified as a result of the field work, but OFN remains concerned about general May 27,2011 * equipment modifications and improved operating efficiencies where possible; and
Rights Project area environmental stewardship issues. * conservation of materials and resources.
CVRI is an active participant in many environmental and regulatory initiatives and will continue to be an active member of these programs during the operating life of the Project. Programs range from participation in regional programs such as the
West Central Airshed Society (WCAS) and West Fraser’s Forest Resources Advisory Group (FRAG), to provincial and national initiatives. The purpose of the Environmental Protection Program at the CVM is to first prevent and second to minimize
adverse environmental impacts resulting from mine related operations. The program will be implemented in the Project area through the following on-site mechanisms:
* adaptive management approach to environmental risk assessment;
* Safety, Health and Environment Committee (SHE) comprised of key CVRI employees;
* emergency response and wildfire control and prevention;
* waste management program;
« spill response and clean up procedures;
* operating policy commitments; and
* site reclamation.
The management of historical resources in Alberta is governed by the Historical Resources Act and administered by the Provincial Crown (Alberta Culture). Provincial authority to do so has been supported by past Supreme Court of Canada decisions,
most notably Kitkatla Band v. British Columbia (2002 SCC 31). CVRI's consultants undertook a detailed Historical Resources Impact Assessment of the Project area, recording over 70 archaeological and historic period sites within or near the Project area as
requests for information on detailed in the earlier Supplemental Information Request responses. Any sites not recorded during these studies are covered under Section 31 of the Act, which requires a proponent to contact the government before proceeding with development should
Potential Impact to Historical location and nature of . . . an unrecorded site be encountered and identified. Many of the recorded sites will not be impacted, and other sites are considered to be non-significant, in other words not worthy of further investigation prior to disturbance. Several significant sites are
9 L . . ) If you do find an archaeological site what would you do? October 2, 2006 ) o o . . R . . " _ ) A ) . .
Aboriginal Heritage Resources recorded Historical Resources located in Project impact zones. As with its previously proposed mining extensions, CVRI has and will work closely with its consultants and the Historical Resources Management Branch to either avoid significant historical resources or to mitigate the
in the Project area impacts to them prior to development through additional data collection. Although CVRI has shared some general information regarding its Historical Resources Impact Assessment studies with both Aboriginal groups and the public, regulations under the
Act limit information sharing on the part of CVRI and its consultants in order to help protect extant significant sites and any associated information and artifacts. Any questions regarding historical resources should be directed to the Head, Archaeological
Survey of Alberta, Historical Resources Management Branch, Alberta Culture.
Do you have labourer jobs? October 2, 2006
Employment [ Socio- jc| Increased employment for How many aboriginal people work at the mine site? October 2, 2006 CVRI bers of the Aboriginal ity to apply for jobs at the mine, both for trade and Ilab iti d has tak teps to assist date Aboriginal circumstances in their employment. That being said
10 poym.e.n ocio-economic underemployed sector of er.moul.'ages.mem ers of the or|g|na» Fommunl y to apply for jobs at the r.nme, 0 or rade and general labour posi |9ns,an as taken .sc?mes eps to assist or accommodate Aboriginal circumstances in their employment. That being said,
Opportunities development Aboriginal society CVRI will neither implement a general Aboriginal employment "quota" nor one directed specifically at OFN or any other potentially affected Aboriginal group.
[Aboriginal Group} would like to have a person from the OFN assigned to be the onsite
monitor during mining, when it commences, to ensure that CVM lives up to the promises
. . N 5 X October 2, 2006
to protect, avoid or mitigate significant FN sites. CVM would pay that personto monitor
their operations.
. . X increased employment for X . . . . . . . L . .
Training Socio-economic . - We do have some trades apprentice positions at the CVM. There is on the job training for equipment operators. CVRI and Westmoreland are in the process of developing a corporate Aboriginal consultation plan. One of the items under a
11 e underemployed sector of What kind of training programs are there? October 2, 2006 ) o h N L L i ) R o i
Opportunities development Aboriginal society consideration is a scholarship or bursary program designed to help Aboriginal students fund continuing education. When and if such a program is developed, CVRI anticipates that OFN members would have access to it.
development of Aboriginal
. . . owned business; increased Do you use mine equipment for reclamation or do you use contract people and . R . I . N . . L. . . B N
Contracting Socio-economic . . . . The CVM uses mine equipment for the reclamation program. The availability of large machinery and experienced operators that are familiar to the site allows for an efficient and economic reclamation process. If the opportunity arises that a need for
12 employment for equipment? We have a contracting company that provides heavy equipment and October 2, 2006

Opportunities

development

underemployed sector of
Aboriginal society

operators that is available for work at the mine.

further machinery and operators the CVM will advertise for such a workforce and hiring will be based on experience, cost, safety and insurance.




Concern Raised by | Potentially Affected . Dates Concern L .
ANSN . N Potential Effect N Proposed Pr Mitigation, A d or
Aboriginal Group Right or Use Raised
Environmental monitors noted in report that some use this area for hunting and noted that it was a good
hunting location. Environmental monitors stated in TLU report "Area was prime location for traditional October2011
harvesting and hunting." , and "Area used for hunting, berry picking and picking of medicinal plants"

CVRI has been consulting with ANSN on the Robb Trend Project since 2006. In a number of venues CVRI has heard general statements such as this regarding the general impact to traditionally harvested types of resources in the Project area. No Aboriginal group consulted
to date has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt, fish, and trap for food on Crown lands as protected under Treaty or
undertake other traditional pursuits. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation, and reclamation. CVRI notes that access
to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the Robb Trend in stages over a 25-year period. The reclamation plans for the
Robb Trend will incorporate Aboriginal traditional ecological knowledge, including that contributed by ANSN, to return the land to a more natural, useable state once mining activities have ceased.

Potential Impact to » . Environmental monitor stated in TLU report "Plenty of heritage resources will be destroyed for good." October 2011 Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands

1 Treaty or Aboriginal general traditional general traditional mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use well before that time. A large proportion of
Rights use use thesurroundingregion, withsimilar plants,animals,and otherresources, willremainaccessible forthe undertaking of Treaty Rightsand traditional uses during the development of the Project. One of the purpose of discussions withindividual Aboriginal groups
regarding community benefit agreements is an acknowledgement by both parties that proposed mining activities will restrict access to areas for general traditional uses, that the restriction may have a negative, unquantifiable impact on portions of the Aboriginal
communities, but that those restrictions will not be permanent and can be mitigated through other opportunities, economic or otherwise, associated directly with the mining and reclamation activities, or in other areas such as educational programming. CVRI and
ANSNhaveenteredintosuchalong-termagreement, includingthe Projectarea, asaresultof previousand on-goingconsultation. Thisagreement provides mitigations or opportunities associated withon-going mining negotiated tospecifically address future Project
impacts. The withdrawal ofastatementofconcernsubmitted by ANSN regarding previously proposed CVRImine extensions, notingsimilarconcerns, isastrongindicationthat the proposed mitigations and relationship established have addressed general concerns about
impacts to ANSN Treaty Rights and traditional uses in the Project area. Specific proposed mitigations surrounding Robb Trend Project impacts are detailed in many of the responses below.
Environmental monitors stated in TLU report "Area was prime location for traditional harvesting and hunting" October 2011
and "Area used for hunting, berry picking and picking of medicinal plants"
Tasks that were completed during the wildlife assessment include:
« identify relative abundance, concentration areas, distribution patterns, and habitat associations of ungulates by means of winter aerial surveys, snow track-counts, and a spring pellet-browse survey;
« identify small mammal, avian and amphibian presence, relative abundance and habitat association by means of snow track-counts, trapping small mammals, owl surveys, spring bird survey, breeding bird survey, migration survey, and amphibian survey;
« compile a list of vertebrate species (excluding fishes) and identify their status as per the Committee on Endangered Wildlife in Canada (COSEWIC), the Canadian Endangered Species Conservation Council (CESCC 2006) and the General Status of Alberta Wild Species
(ASRD 2005);
« prepare a habitat map to identify the quantity and quality of habitat present in the Project Development Areas;
* update wildlife use of the existing CVM by means of aerial survey, systematic monthly ground surveys, spring pellet-group counts, breeding bird survey and amphibian survey;
 identify Valued Envire al Ci for the potential impact of the proposed development on ungulates, small mammals, birds and amphibians;
« discuss biodiversity at the LSA and RSA scale;
* review Traditional Use Studies (TUS) prepared for CVRI from a wildlife perspective;
« discuss climate change with respect to changes in the Boreal-Cordilleran ecoregion that may affect wildlife; and
* evaluate the potential impacts of the Project within a temporal and spatial perspective that incorporates existing and future demands by other users and developments by conducting a quantitative cumulative effects assessment for elk.
"Inits' application, CVRI admits that the extension of the CVRI mine in the Traditional Territory will impact the
wildlife in the area by disturbing the wildlife corridor, increasing noise in the area and affecting the water July 16, 2008 In order to reduce potential impacts to wildlife within the Project area, the following mitigation measures will take place:
supply. These impacts on the wildlife directly limit the members' treaty right to hunt on the Traditional ' * incorporate select native trees and shrubs such as alder and willow into re-vegetation activities;
Territory" « maximize downed woody debris (stumps) through direct placement of top-soil and associated slash and stumps;

« maintain and connect to core areas as many residual forest patches as possible;
« maintain a 30 metre buffer zone of undisturbed natural habitat along well developed riparian corridors, where available;
* continue to maintain hunting and firearm restrictions on the reclaimed areas of the Project including after mining has ceased and until hiding cover on the mines is equivalent to that of natural closed forest cover types.; and
« maintain haul truck and regular vehicle speeds of <70 kph.
In order to evaluate and if need be adapt the mitigation measures, CVRI will also implement monitoring. Site wide monitoring will allow CVRI to determine the length of time it takes for wildlife to return to the landscape and what reclaimed landscape features are
mostdesirable. All potential effectsare noted to be reversible overthe short-termorlong-term depending on the type of effect. The withdrawal of a statement of concern submitted by ANSN regarding previously proposed CVRI mine extensions, including this
specific concern, is a strong indication that the proposed mitigations and relationship established have addressed general concerns about impacts to Treaty Rights and traditional uses in the Project area.

Potential Impact to displacement of

2 Treaty or Aboriginal Hunting game animals from According to CR #7, Marten are listed as "Secure" by the Alberta Fish and Wildlife Division (2010), and winter tracking surveys from 2007 to 2011 indicate normal to above-normal marten densities throughout the RSA. Those surveys also indicate that marten trail densities

Rights

Project area

"Wildlife- The ANSN has additional concern regarding the impact of mining operations on  surrounding wildlife.
Particularly, the ANSN is concerned that there has been no short-term mitigation strategy prepared to address
wildlife displacement, nor wildlife disturbance as a result of predicted noise effects of CVRI's mining operation.
Further, the ANSN is concerned that CVRI has misstated the level of impact to wildlife as a result of the mining

operations themselves. CVRI has presented no information regarding the effect of forest loss on birds and other

in areas with past timber harvest were as high or higher than in areas without timber harvest. Based on the results of the wildlife studies it was concluded that marten will possibly avoid some high quality habitat during blasting and coal hauling during active mining, butthis
willbeshorttomedium-termeffectwithlimited demographicconsequences. While martenutilize reclaimed mine habitats, at this pointin natural succession theyare relianton remnant foreststands embedded withinthe CVMfootprint. The

following mitigation measures are recommended to increase marten habitat suitability and use of reclaimed mine lands: Marten use of regenerating stands may be enhance with the occurrence of dense shrub and coniferous regeneration (Poole et al. 2004;

Thompson et al. 2008). Selected native shrubs and trees should be planted to increase security cover for marten and their prey (varying hare, red squirrel, voles and mice).

According to CR #7, the main potential causes of lynx mortality arising from the Project are: 1) vehicle collisions from coal haul; and, 2) fur harvest. Unlike cougars, lynx are not a big game species in Alberta. Therefore, increased legal hunting pressure due to improve
human access will not likely occur. Trapping of lynx is quota-based and recent lynx harvest has not been excessive. Vehicle speeds are reduced on mines to <70 kph further reducing the likelihood of vehicle collisions. Overall, it is predicted that development of the

e . o X © X July 16,2008 Projectisunlikelytocauseanincreasein directlynxmortality. After theimmediate maximum effect of construction, thelosses of lynx habitat are predicted to be ameliorated over time by natural aging of existing forestsand regeneration of foreston reclaimed lands.
wildlife, and there is no indication that any baseline health studies have been conducted on any animal N . N . . . . . . ) 3 N . ) N . . N
. : . B . N N Succession of early post-seralclear cutsand Project reclamation toyoung forest withabundance hare populations are the main reasons for projected increasesin quality lynx habitat. Planned timber harvestinthe RSA will provide an optimal mix of regenerating
populations in the affected areas. Finally, the ANSN is concerned that CVRI has provided no information
" " . N . . N forest and older forest that lynx need for forage and reproduction (denning). Surface coal mining will offer the same conditions if mitigation measures recommended are followed; and, habitat supply projections for lynx predict that supply of high and very high quality
regarding predicted timelines or levels of certainty that animals such as bears, lynx and marten will return to . I N ) ) . 3 ) o
) N o lynx habitat will significantly increase from baseline to T50 in the RSA (277% in Embarras BMU and 193% in Lendrum BMU) largely because of planned timber harvest, beetle salvage and surface coal mining.
the affected areas following the successful abandonment of the mine expansion.
Please see response to #3 below for a discussion of bear populations.
The withdrawal of a statement of concern submitted by ANSN regarding previously proposed CVRI mine extensions, including this specific concern, is a strong indication that the proposed mitigations and relationship established have addressed general concerns about
impacts to Treaty Rights and traditional uses in the Project area.
. . . g . . " Consultant Report 14 states that variety of wildlife use on undisturbed and reclaimed habitat associated with coal leases during and after the mining phase has been documented. Wildlife have colonized new habitat created by reclamation of coal mines (MacCallum
Environmental monitor stated in TLU report "Migrating will be destroyed. October2011

2003). Activity associated with mining is predictable and focused. Animals are not subject to random and varied human disturbance with the MSL. These conditions allow animals to colonize the reclaimed landscape. The MSL associated with the CVM has provided a
secure environment for wildlife and is instrumental in maintain regional ungulate populations especially in the Critical Wildlife Habitat associated with the Lovett Ridge. Initial displacement of the existing wildlife community on the Project LSA by active mining will be
followed relatively quickly by colonization of wildlife species appropriate to the stage of succession reached by the regenerated plant community. Because the development is relatively narrow and small in area, species representative of the initially undisturbed

Environmental monitor stated in TLU report "Plenty of animal use land to survive and most of it is open
areas."

October 2011

habitats are expected to continue to be represented in the final landscape. Designing complexity into the landscape (lakes, ponds, wetlands, variety in vegetation community and topography) will support wildlife diversity. Given that appropriate habitats are
established and movement opportunities are designed into the Project disturbance by colonizing newly available habitat and incorporating it into their daily and seasonal activities. Species composition on the reclaimed LSA will be similar, but changed, in response to

the addition of lakes, ponds and other habitat features into the final landscape. Species composition of the wildlife communities will change over time in response to vegetation development and maturation. Migration will not be destroyed, but affects to habitat
(removal) will shift the community composition of birds. Bird species associated with grasslands, waterbodies and forest edge communities will pre-dominate the initial reclaimed landscape. The removal of forest habitat will eliminate trees and foraging habitat for some
of the species that might stop to hunt (raptors) or rest in the disturbance area.
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Stated that Grizzly Bears are a spiritual animal and ANSN is concerned on how the Grizzly
population will be addressed

October5,2011

Grizzlybearswilllikelybe displaced from portions of the Projectfootprintand permitarea during theactive mining period. Displacementwill result from construction noise and blasting. Atsome point shortly afterreclamation grizzlybears willbe attracted to the
herbaceous forage and ungulates on the Project footprint as was observed on the Luscar, Gregg River and CVM reclaimed mine areas. The mined lands will not act as a serious barrier to grizzly bears, with the possible exception of during active blasting and hauling. In
the case of regional and cumulative grizzly bear mortality, the proposed Project is unlikely to add significantly to regional mortality. The greatest threat to regional grizzly bear populations is human-caused mortality caused by legal and illegal hunting, self-defencekillsby
ungulate hunters, and vehicle/traincollisions. Anyland use that resultsinincreased access or use of access by individuals carrying firearmsis a threat to grizzly bear population persistence. Anyroads with vehicle speeds greaterthan 70 kphalso have potential to
result in increased grizzly bear mortality. Sources of domestic garbage at the CVM are contained in appropriate secure containers and transported to the licensed landfill in Hinton as per the Approval conditions. Problem bear actions at mines in the Coal Branch region are
of extremely limited occurrence.

Grizzly bears actively select habitats and foods that provide them with the greatest possible net digestible energy (Hamer and Herrero 1983, Pritchard and Robbins 1989). Mining and subsequent reclamation of the existing CVM has significantly changed landscape
structure, composition and food production in the permit area for grizzly bears. Mining and reclamation at the CVM has resulted in removal of tree canopies, leading to increases in availability of high energy herbaceous plant material (clover, thistles, legumes) and an
increaseinungulates (elk, deer) respondingtoincreased forage and edge habitat. Thereis strong evidence tosuggest that ungulates and plants used for reclamation are sought and used extensively by grizzly bears occurringin the vicinity of the CVM area. Similar
findingswere observedintheexistingLuscarand GreggRivermines (Stevensand Duval 2005; Kansas and Symbaluk2011). Bears usingthereclaimed Luscarand GreggRiver minelands were on averagelargerthan bearsinanadjacent un-minedSubalpineand the
Gregg/Luscar permit block was considered to be an attractive habitat for grizzly bears and a source for enhanced cub production (Kansas 2005). If similar reclamation measures are used on the Project then impacts on grizzly bears from a habitat alteration
perspective will likely be positive within 10 years post-construction.

In the case of regional and cumulative grizzly bear mortality, the proposed Project is unlikely to add significantly to regional mortality. This assertion is based on the fact that carrying of firearms in not permitted within any Mine permit areas and traffic speed control
is practiced. Itis further supported by the fact that no grizzly bear mortalities have occurred on Mine permit areas in 40+ years in the Coal Branch region (Symbaluk 2008). This does not diminish the seriousness of cumulative effects on grizzly bear mortality in the
RSA and broader Yellowhead region.

Potential Impact to
Treaty or Aboriginal
Rights

Trapping

impact on trapping

Elder stated "Us ANSN people used to go up there and trap, we were her before [other Aboriginal Groups],
those are our traditional lands."

July 17,2009

Atotal of 22 Registered Fur Management Areas (RFMAs) overlap in whole or in part with the RSA. Fur harvest return information for the period 1985 to 2001 was obtained from Alberta Sustainable Resource Development for the RFMA. Fur returns for 17 different
species were reported. This included red squirrel (13,348), muskrat (3,649), beaver (3,401), marten (1,796), weasel spp. (1,531), coyote (896), wolf (236), lynx (133), mink (128), fisher (50), red fox (47), black bear (18), badger (14), striped-skunk (7), wolverine (6), river
otter (4) and raccoon (1). The average numbers of captures per year per trap line for Valued Environmental Component (VEC) species were: lynx (0.42), marten (5.17), fisher (0.16), and wolf (0.71). RFMAs 1516, 2619 and 2256 will be directly affected by the

proposed development of the Project permit area. Over a 16 year period, RFMA 1516 reported an average number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures (O/year). Over a 15 year period, RFMA 2256

reported above average marten (8.5/year), and fisher (0.13) captures and below average lynx (0.3/year) and wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year), marten (1.2), fisher (0.12), and wolf (0.6).
Caution must be used when interpreting this data. Capture rates can vary widely and may reflect trapper effort and fur prices as much as it does of animal abundance. Capture rates can also reflect the size of the RFMA. Habitat loss will be short- term as reclamation will
target replacing habitat features important in maintaining wildlife populations. Contact and discussions have been held with people holding Registered Fur Management Area rights. Where required, agreements have been reached and compensation provided. Trappingis
likely to continue in the RSA. Harvest levels are difficult to predict and are dependent largely on fur prices, RFMA tenure and levels of industrial activity. It is reasonable to assume that future trapping levels will occur at average levels from 1985 to 2001. As noted above,
Project development will occur over time, and access to mine areas to undertake Treaty Rights to trap will be restricted in active mining areas for a period of time. However, areas surrounding the Project will still be available to undertake Treaty trapping rights, and Project
development and reclamation will be complete by 2060, returning those lands for trapping uses.

Question raised by member of whether studies are done to show that re-stocked fish are edible.

August 10,2006

Silkstone and Lovett Lakes are stocked with rainbow trout by AESRD. However, CVRI has studied the water quality of its end-pit lakes. There have now been three sets of limnological and ecological studies conducted on CVM end-pit lakes: the studies in the 1990s
conducted on Lovett, Silkstone, and Stirling (Pit 24) lakes (Agbeti 1998, Mackay 1999); the 2006 studies conducted on Lovett, Silkstone, and Stirling (Pit 24) lakes plus Pit 35 and Pit 45 lakes (Hatfield 2008), and the current study. Taken together, the results of these
studies indicate that there may be fewer constraints of water quality to the ecological viability of end-pit lakes in the CVM area than those described in End-Pit Lake Working Group (2004):

1. The concentration of a number of water quality variables, such as nutrients and major ions, are higher in end-pit lakes than in natural lakes, but these higher concentrations are not at levels that would affect the ecological viability of the end-pit lakes.

2. There have been relatively few instances of measured water quality variables, including metals, exceeding provincial or federal water quality guidelines.

3. The incidence of water quality guideline exceedance is not measurably greater in end-pit lakes than in natural lakes in the CVM area.

4. The trophic status of end-pit lakes is similar to that of natural lakes in the CVM area.

The exception to this is dissolved oxygen. The results of this study indicate there are portions of end-pit lakes in all seasons sampled with concentrations of dissolved oxygen that are below provincial guidelines for the protection of aquatic life. The same is true of Fairfax
Lake, the natural lake that was surveyed as part of this study. The depth patterns of dissolved oxygen in the lakes that

were studied are related to processes of lake stratification and turnover.

CVRI can also offer the following information with respect to edibility of fish in the region. The predicted exposure to methyl mercury is associated with Risk Quotient (RQ) values greater than 1.0 for the resident group in the multiple pathway assessment. The

maximum RQ value of 1.3 for the resident group is not predicted to change from the Baseline Case to Application Case. The Project is not expected to measurably increase methyl mercury-related health risks in the region. Methyl mercury is the form of mercury that is of
greatest concern with respect to accumulation in biological organisms, and subsequent consumption by people (Health Canada 2007). Food intake is the primary route of exposure to mercury compounds in humans, with fish and seafood being the most

significant contributors to human exposure (ATSDR 1999). For the resident group, the highest RQ value was predicted for the toddler life stage, where 100% of the estimated daily intake of methyl mercury is attributable to local fish consumption. The methyl mercury
concentration (i.e., 95UCLM) in fish used in the HHRA is 0.11 mg/kg wet weight. This concentration is below the subsistence fish consumption guideline of 0.2 mg/kg recommended by Health Canada (2007). The fish consumption rates used in the HHRA represent rates cited
by Health Canada (2007) for subsistence fish consumers for all types of fish. No adjustments for local fish consumption preferences were applied, suggesting that the consumption rates used may be conservative. At present, there is no consumption advisory on fish
caught from the Embarras or Mcleod River within the RSA for the Project (Government of Alberta 2011). Additional factors that may have contributed to the overestimation of the health risks are:

* the estimated daily intakes and associated RQ values are based on the assumption that people rely on locally caught fish as a part of their diet;

* the exposure limit used in this assessment (0.1 pg/kg/day) is based on developmental impairment in children. Health Canada (2007) cites a TDI of 0.2 pg/kg/day for methyl mercury. When compared to the Health Canada TDI, the RQ values for the resident toddler is
reducedto0.7;

« itisimportant to note that any nutritional benefits associated with eating fish from the RSA were not accounted for in the characterization of the potential health risks; and

« the predicted RQ values for methyl mercury remain consistent across the Baseline and Application Case for the resident group. This suggests that the Project is not expected to increase methyl mercury-related health risks in the region.

Question raised by member as to what studies could be read to learn about the health of fish in the Coal
Valley Mine lakes.

August 10, 2006

The fisheries report completed for the Project application focused primarily on watercourses (creeks, streams, rivers, tributaries) and not on the CVM end pit lakes which consists of Silkstone and Lovett. These two lakes are stocked by ESRD. See above.

Questioned if the project would have any impact on fish

March 25, 2008

Aquaticresourcesissuesrelatedto construction,operation,and reclamationof the Projectwere generallylinked to potential changesto physical habitat components, changesinflow regimes, changesin surface waterquality,and changesinresourceaccess.
Measures to reduce or mitigate potential effects were identified using proven strategies and combined expertise of professionals. Potential local effects on the fisheries Valuable Environmental Component’s (VEC) associated with direct habitat loss or alteration are
expected to be fully mitigated with properly implemented mitigation strategies. CR #2 (Section 5.4) of the Project application provides details of the numerous mitigation strategies proposed to protect fish resources, in the areas of surface water management and
erosion control, haul road crossing construction, stream diversions, management of stream flows, public access restrictions, and habitat enhancement. Therefore, no cumulative effects on fisheries VECs associated with direct habitat loss or alteration are expected.
Potential adverse effects relate primarily to direct physical habitat alteration/loss, changes in surface water hydrology and water quality issues. With mitigation there will be an insignificant impact on the fisheries VEC's. CVRI is currently working with the Department of
Fisheriesand Oceans Canada (DFO), Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the general public and First Nationsin creatinga conceptual compensation plantobe able to uphold the principle of ‘No Net Loss’ tofish
habitat.

"Q4. Will CVRI commit to provide the ANSN an annual report on monitoring of fish and fish
habitat?"

April 2008

As stated in the application, in order to monitor the effectiveness of the planned mitigation measures, CVRI will:

* monitor flows and TSS at all settling ponds;

* conduct regular inspections of all drainage works;

* expand the existing CVM aquatics monitoring program to include additional benthic macroinvertebrate sample sites;

* implement a water quality monitoring program for the life of the Project designed to meet the requirements of the Project approval;

* conduct long term monitoring of flow in each main creek to document critical low flow conditions during pit filling periods and to define the need for any bypass pumping to maintain in-stream flows;

* monitor components of the compensation plan, (i.e., fish habitat enhancement structures) post-construction to assess the effectiveness of the compensation and to identify modifications that will be made (if necessary);
 evaluate end pit lakes to assess fish use, biological productivity, water quality, and other physical properties (i.e. thermal regime);

* implement TSS/turbidity monitoring during instream work if deemed necessary due to site conditions or timing of works; and

* monitor downstream flows to ensure instream flow needs are met.

This monitoring information will be publically available within the CVRI — CVM Annual Report that is submitted to ESRD.
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"Q.1. What is the time frame for implementing the Fish habitat Compensation Plan?"

April 2008

CVRlis currently working with the Department of Fisheries and Oceans Canada (DFO), Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the general public and First Nations in creating a conceptual compensation plan to be able
to uphold the principle of ‘No Net Loss’ to fish habitat. This plan will be required to be approved and implemented prior to disturbance. Any operational works that require a harmful alteration, disruption and destruction (HADD) of fish habitat will require to be applied
for with DFO. The compensation plan will be referred to in establishing site specific compensation related to each working(crossing, diversion).

"Q.5. Does CVRIintend to monitor the water quality of all streams in the McLeod River system for increases in
phosphorous levels? If so, what measures will they take to prevent eutrophication?"

April 2008

CVRI will monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:
 continue monitoring programs already in place at the existing CVM mine (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);
 document the effect of mine operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;
 establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;

* conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);

* conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;

* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and

* monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval.

"Q30. Notwithstanding that elevated concentration of nitrogen compounds downstream of active mines may
be below surface water quality guidelines, what is the effect on fish and the benthic environment?"

April2008

Several studies addressing elevated nitrogen levels in surface waters from mining activities were summarized in Hackbarth (1999) and MEMS (2005); the main findings reported in these documents are as follows: While increased levels of nitrogen (nitrate) were notedin
streams receiving discharges from settling ponds, these increases were inconsistent with data from the Erith, Pembina and Embarras Rivers downstream of the mines which indicated concentrations often at or below detection limits; Studies conducted in the Lovett
River by ESRD found significantly higher concentrations of nitrogen in areas downstream of mining, although the elevated concentrations were less than surface water quality guidelines; Release of nitrogen from explosives does not necessarily occur in the same year as the
explosives were used but depends on factors such as hydrological cycle, form and intensity of precipitation, drainage exposure, aspect of waste dump, quantity of water and watershed characteristics; and While nitrogen releaseincreases rapidly with mining, the total
quantity of nitrogen drops relatively quickly following the first freshetafter blasting is completed and then continues torelease overa period of five to tenyears. A review of nitrateand ammonia concentrationsin

surface waters used in the Project application report found that: most of the measured concentrations of ammonia were below the detection limit in both watercourses downstream of existing mines (100% of measured ammonia concentrations were below
detection limits) and watercourses not downstream of existing mines (97% of measured ammonia concentrations were below detection limits); many of the measured concentrations of nitrate were below the detection limit in both watercourses downstream of
existing mines (80% of measured nitrate concentrations were below detection limits) and watercourses not downstream of existing mines (40% of measured nitrate concentrations were below detection limits); and there was no significant difference in the
concentrationof nitratesin watercourses downstream of existingmines (n=5) compared withthe concentration of nitratesinwatercourses not downstream of existingmines (n=18, t-test, p=0.25).

Nitrogen release to the aquatic environment will be minimized through a number of mitigation measures already in use at existing coal mines in the area:

The use of explosives with less slurry to reduce the amount of nitrogen compounds released; 2) Minimization of water contact with explosives. Nitrogen compounds found in explosives are water soluble and water control activities (dewatering of pit areas, use of
diversionditchesandinterceptorditches)willensure thedriestconditions possible for miningand blastingoperations; and 3) Explosives willbe properly storedto preventcontactwithsurface waters.

The residual (after mitigation) effects of the Project on surface water quality via increases in nitrogen caused by the use of explosives containing ammonium nitrate are assessed as Insignificant in the LSA:

1) Geographic Extent — Local, within the LSA; 2) Duration — Long, as release of nitrogen compounds from mine waste dumps have been documented to occur from five to ten years after the use of explosives; 3) Frequency — Periodic, as explosives will be used
intermittently but repeatedly during the life of the Project; 4) Reversibility — the effect is assessed as Reversible, Long-term because effects have been documented as diminishing with time; 5) Magnitude — Low, as while increases in concentration of nitrogen
compoundsdownstreamofactivemineshas beendocumentedinanumberof cases, elevated concentrations have more oftenthan not been belowsurface waterquality guidelines; 6) Project Contribution—Negative, there willbe some effect of use of nitrogen-
based explosives on surface waterquality; 7) Direction—the residual changeinthe surface waterqualityin the receiving watercourses will be Negative; and 8) Probability of Occurrence—High. Because the potential effects of using nitrogen-based explosiveson
surface water quality in the LSA are assessed as Insignificant for the Application Case, potential effects of the use of nitrogen-based explosives in the Project on surface water quality in the RSA are also assessed as Insignificant for the Application Case.

"Fisheries-CVRIhasindicatedthata Fish Habitat Conservation Plan willbe putin place toaccommodate
concerns regarding fisheries, but does not indicate any time frame for implementing this program. Further,
thereisnoindicationthat CVRIwill provide monitoring reportstothe ANSN, or thatitwillconsult  with the
ANSN should any concerns regarding the Fish Habitat Compensation Plan arise. Lastly, the potential for elevated
phosphorous levels in downstream waterways a as result of CVRI's operations is of concerntothe ANSN.
Despitethis, CVRIhas noindicated whetherany regulartestingwillbe done to monitor such contaminants, or to
deal with possible adverse effects, such as eutrophication, should they arise."

July 16, 2008

Responses have been provided above. The withdrawal of a statement of concern submitted by ANSN regarding previously proposed CVRI mine extensions, including this specific concern, is a strong indication that the proposed mitigations and
established have addressed general concerns about impacts to Treaty Rights and traditional uses in the Project area.

relationship

"Further, the environmental impacts on the natural fauna located on the Traditional Territory limit the treaty
righttofishandgatherontheselands."

July 16, 2008

Aspreviouslyindicated, access tothe Projectarea to undertake Treatyfishing rights will be restricted during development, but thataccess to proposed Projectlands to pursue Treaty Rightsand undertake traditional activities will not be restrictedin the entire area upon
Project approval and it will not be permanent. The Project is not expected to have a negative effect on fish, with mitigation measures in place such as the “No Net Loss” (NNL) compensation plan. The Project is expected to have no effect on fish in the surroundingarea,
whichwillremainavailableforundertaking Treatyfishingrights. Activities associated with the Projectthat have potential todirectlyimpactfish habitatand, consequently, fish populations willnot extendinto the RSA. Theimpacts tofish populations as a result of the mining
and pit filling is expected to be minimal since it is assumed that downstream flows will be managed to adhere to instream flow guidelines (AENV 2011). In general, peak flows will be reduced and low flows will be increased. This attenuating effect may have some impact on
fish habitat composition and could also benefit fish populations by reducing the intensity of high flow events that can adversely affect fish, particularly during the early life stages. Potential changes in surface water quality in the RSA were assessed as insignificant (Section
E.11,CR#11)and are notexpected tosignificantlyimpact fish populationsinthe RSA. No additional access to water bodiesin the RSAis expected to occuras a resultof the Project. The withdrawal of a statement of concern submitted by ANSN regarding previously proposed
CVRI mine extensions, including this specific concern, is a strong indication that the proposed mitigations and relationship established have addressed general concerns about impacts to Treaty Rights andtraditionalusesinthe Projectarea.

CVRI has proposed to implement a surface water management plan throughout the life the Project. The following mitigation is related to implementing successful diversions:

 consider sensitive periods during construction planning by either planning construction to avoid these periods or implementation of site specific mitigation (i.e., redd surveys, fish salvage, sediment monitoring);
o isolate the instream work site if flowing water is present at time of construction;

« complete fish rescue and release from isolated areas where required;

¢ implement sediment and erosion controls prior to work and maintenance during the work phase until the site has been stabilized;

* implement measures to minimize introduction of deleterious substances during construction including cleaning, servicing, and fuelling of equipment well away from water bodies;

 revegetate disturbed areas around crossing sites;

 reclaim streambed and stream banks as appropriate;

* maintain downstream flows;

"Q.2 How much time will fish be affected by stream diversions?" April 2008
 use appropriate sizing of diversion channels and/or pump;
* armour and/or line channels or use of flumes where appropriate;
* place and stockpile excavated materials in a location that is well away from the channel route;
o divert flow gradually into constructed channels to minimize potential erosion and mobilization of sediment;
* construct open channel diversions that allow for the movements of fish; and
* develop and implement a stream flow management plan for each diversion to maintain instream flows.
In essence, if all mitigation measure of the surface water management plan are followed, fish species will not be negatively affected by stream diversions.
. . . . o . Atotal of 88 species or classes of plant/fungi that are important to Aboriginal groups have been identified in the Project area. The distribution of ecosite phases which support TEK vegetation will be accessible in both the RSA following removal of ecosite phases by
"The existence of the different medicinal plant life and trees is highly valuable knowledge, especially to the ) . ) N . L L o . R ) ) . N . )
. . . ) the Project Footprint in the LSA. With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and an insignificant temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation
ANSN because many of our people travel all over Alberta, British Columbia and into United States  togather 2007 o ) o . o ) ) . . .
L . R " used for medicinal, food and other uses) as a result of the removal of ecosite phases within the LSA. As a generic statement, all Aboriginal groups consulted are concerned that CVRI take steps to ensure that native plant species are included in reclamation plans rather
some of the medicinal plantsthatexistinthisarea. . . L .
than solely agronomic species as have been often utilized in the past.
. o . ) . o . ) . The development of the Project, particularly the development of the mine pits, soil and rock stockpiles, dumps, and roads, will definitely impact plants and animals in the disturbance zones. Through the mitigative measures proposed in the Project Application and
"Future construction activities in mine operations and hauling activities in project area will cause some impact . . . P . " A . N . . . . . . . .
2007 discussed in this table, CVRI will limit those heaviest impacts to the disturbance zones, and minimize or eliminate any potential effects in adjacent or downstream areas. Through the reclamation activities also discussed, CVRI will return the land in the impact zones to a

to wildlife and medicinal plant life in the proposed areas."

more productive state in the future. CVRI will complete longer-term monitoring on the impact to medicinal and other plants and for general environmental monitoring, and continue to consult with the Aboriginal communities regarding future development plans.




Concern Raised by | Potentially Affected . Dates Concern S
ANSN . N Potential Effect N Proposed Prop Mitigation, A d or ]
Aboriginal Group Right or Use Raised
"It was indicated that there are a lot of different medicinal plant life and berry patches in the area that is of 2007
high value to the native peoples of the area."
CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in the
identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of the TEK vegetation species documented during field surveys, 8
are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List, used to identify species that are rare or otherwise special in some way. TEK
vegetation have a very high potential to occur in ecosite phase d1, e2, e3 and i1 and a high potential to occur in c3, el and j1 in the Foothills Natural Sub-regions (CR # 13, Table 4.7). These occurrences have been mapped and documented to identify species that arewithin
the LSA and within the Project Footprint. In total 2,264.9 ha of ecosite phases with very high potential to support TEK vegetation will be removed by the Project Footprint, this area encompasses 22.4% of the very high potential area in the LSA. As well, in total
"There is some concern, as the elders indicated there are a lot of different types of medicinal plant growth in 2007 1,354.1 ha of ecosite phases with high potential to support TEK vegetation will be removed by the Project Footprint, high potential area encompasses 13.4% of the high potential area in the LSA. Fifty-four percent (5,467.0 ha) of areas which support TEK vegetation
the area, which do not exist near or around the ANSN community." will be removed from the LSA by the Project Footprint. However, TEK vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The
distribution of ecosite phases which support TEK vegetation will be accessible in the RSA following removal of ecosite phases by the Project Footprint in the LSA. It is assumed that ecosite phases within the LSA are similar in composition and distribution as those in
the RSA; consequently, TEK vegetation will still be accessible in the RSA. Mitigation measures for TEK vegetation effects should include but will not be limited to the following:
* inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which complement the re-vegetation measures proposed in the Application;
» working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,
* implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.
direct With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food and
. impact/removal of other uses) as a result of the removal of ecosite phases within the LSA. CVRIis committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated that the Planned
Potential Impact to medicinal and food Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established.
6 Treaty or Aboriginal Traditional Use .
Rights pla.ntga.thererg
locations in Project
area
Environmental monitors stated in TLU report "Area was prime location for traditional harvesting and
hunting."; "The area is very important to the community for harvesting and
gathering."; "area is very important to the community for history, harvesting The above response indicates that important plants will still be available in the region outside of Project directimpact zones. In addition, also as noted above, not all of the Project area will be disturbed at one time. CVRI can work with local Aboriginal groups to
and gathering."; "Large amounts of traditional medicines, roots, and berries. Pristine location.."; "This whole October2011 identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and medicinal plant gathering can occur. Hunting within the mine permit boundary cannot occur as carrying firearms within the permit boundary is
area is to be mined and severely negatively impacted by the development, I collect traditional medicines in restricted for safety reasons.
this area every year."; "Medicines and berry area very important to the community."; "The whole area is to be
strippedand mined. Gotothisarea everyyearfor harvestingand gathering"; "Areaused for hunting, berry
picking and picking of medicinal plants."
The development of the Project, particularly the development of the mine pits, soil and rock stockpiles, dumps, and roads, will definitely impact plants and animals in the disturbance zones. Through the mitigative measures proposed in the Project Application and
discussed in this table, CVRI will limit those heaviest impacts to the disturbance zones, and minimize or eliminate any potential effects in adjacent or downstream areas. Through the reclamation activities also discussed, CVRI will return the land in the impact zones to a more
productive state in the future. CVRI will complete longer-term monitoring on the impact to medicinal and other plants and for general environmental monitoring, and continue to consult with the Aboriginal communities regarding future development plans. CVRI will
ensure that environmental factors and protection measures are taken into consideration during all phases, from planning to reclamation, of mine development. Technically proven and economically feasible measures will be taken which protect environmental quality for
air, water, vegetation, wildlife and land resources.
CVRIundertakes as a priority "pollution prevention" in preference to "pollution cleanup". Pollution prevention measures in place at CRVI include:
 reuse and recycling of products;
* substitution of products purchased with more "environmentally friendly" materials, if available;
« equipment modifications and improved operating efficiencies, where possible; and
Environmental monitor stated in TLU report as a recommendation "To avoid this area so that the berries and October2011 * conservation of materials and resources.

medicines are not polluted."

CVRlis an active participant in many environmental and regulatory initiatives and will continue to be an active member of these programs during the operating life of the Project. Programs range from participation in regional programs such as the West Central
Airshed Society (WCAS) and West Fraser’s Forest Resources Advisory Group (FRAG), to provincial and national initiatives. The purpose of the Environmental Protection Program at the CVM is to first prevent and second to minimize adverse environmental impacts
resulting from mine related operations. The program will be implemented in the Project area through the following on-site mechanisms:

« adaptive management approach to environmental risk assessment;

* Safety, Health and Environment Committee (SHE) comprised of key CVRI employees;

« emergency response and wildfire control and prevention;

= waste management program;

 spill response and clean up procedures;

* operating policy commitments; and

* site reclamation.

"Water is a real concern in their community but the medicinal value of plants is more paramount." and under
what ANSN wants "ANSN can prove lack of access to medicinal plants and wants to be accommodated for
that."

February 13,2013

As noted above, not all of the Project area will be disturbed at one time, and medicinal plants will still be available in the region and non-impact Project areas. CVRI can work with local Aboriginal groups to identify periods of time in certain locations (undisturbed by
mining and safe to access) in which berry picking and medicinal plant gathering can occur. CVRI will accommodate the temporary loss of access to medicinal plants in the Project area through the discussed mitigation strategies that will employ Aboriginal TEK in the
reclamation process to ensure many of these plants re-establish in disturbed areas.

Chief stated "Do indigenous herbs get put back? The elders have a great interest in traditional herbs. Do you
study them before-hand", and "I must stress again the importance of the plants, not just to people but to the
animals as well, we need to see the plants growing back in the same areas found now."

January 15, 2007

"Comment 17: The Application should describe how the Proponent intends to consult with the ANSN on
reclamation activities, including the selection of plants for re-vegetation."

April 11, 2007

Questioned if reclamation beyond planting trees and grass would bring the project area back to its natural
state

March 25,2008

Aboriginal consultation meetings and field visits conducted by CVRI with Aboriginal representatives resulted in the identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation
species which occur in the LSA. CVRI is committed to working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. CVRI will continue consultation with the local Aboriginal groups regarding future

development plans as well as undertake further discussions on specific impacts and mitigation measures. ~CVRI was asked to use traditional knowledge and native plant species in the reclamation process and are currently looking further into this process.

Elder questioned "In 35 years, did you ever have Native involvement in replanting."

July 17, 2009

CVRI in the past have hired Aboriginal based companies on a contract basis for seeding and replanting operations. Future reclamation will provide further opportunities for the Aboriginal community to be engaged in commerce with the CVM in relation to
revegetation.
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reclamation

Raised questions regarding reclamation such the length of time for reclamation of mushrooms, tree fungi,
various plants. Question of whether reclamation will introduce new/different plants, question of how the
reclaimed landscape will look like, question of previous reclamation studies, question of time line for
establishment of trees and succession and interest in keeping up to date with berry plot reclamation

October 21, 2011

The revegetation program proposed for the Project area will use experiences gained over the years at the CVM. Vegetation species will be selected to match site-specific conditions (slope position and exposure) that are consistent with the land use objectives; watershed,
timber, wildlife, fisheries and aesthetics/recreation. Three seed mixes are currently being utilized at CVM; the standard mix was formulated for use in drier upland areas, the wetland mix is formulated for the revegetation of lower lying wetter sites and constructed
wetlands and a native seed mix formulated to facilitate native succession. Traditional value plants will be identified in respect to their possible use as revegetation species. The revegetation program will plant the dominant tree species; either a conifer or deciduous species.
Where reclamation stock is available suitable understory species will be inter-planted with the tree seedlings. Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and
may be repeated once more on some sites within the next five years). Planting or seeding of native herbaceous stock and planting of woody species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting
will only be done when the ground cover has become fully established and has progressed beyond the initial heavy growth phase. Vegetation on the reclaimed landscape will continue to change after the reclamation activities have been completed. Some of the species in
the initial seed mix will not persist, allowing other native species to ingress. Many native species will establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas. As noted above, reclamation activities will occur as mining in each
pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus thefirstlands minedinthe Projectshould be returningforuseasthe
lastlands are beingmined. Those lastareas mined should have reclamation certification by approximately2060; the earliestlands mined willhave been returned for use prior tothattime. Giventhe timelines of forest succession, precise timelines for the development of a
"climax community" in reclaimed areas are difficult to predict, but this "successional reclamation" process (Polster, 1989) will continue for several decades.

noted his intent to continue on the TLU TEK aspects and involvement in the reclamation process. He
mentioned transplanting TEK vegetation species as possibilities.

March 15, 2012

See responses above. CVRI is responsible, by regulation, to complete a satisfactory reclamation process. This includes various standards for soil, vegetation, and land use capability such as commercial forestry and wildlife values. The existing agreement between
CVRI and ANSN provides opportunity for ANSN to participate in planning and monitoring of on-going reclamation.

requested information on reclamation plans.

May 15, 2012

Section F of the Project Application supplied to ANSN provides a detailed overview of the Reclamation Plan. More site specific reclamation plans will be developed at the Licensing stage of the Project once the Permit is approved.

Listed under issue "Reclamation does not return disturbed areas to original state. Pre-planning of reclamation
requires input from ANSN technicians who deal with the retention and dissemination of the datasets collected
during the annual TEK research. Certain information can be made available with pertinent support from GIS
technicians provided through capacity building initiatives supported by the governmental departmentsinvolved
heresuchastheAgency, MPMO, etcandtheproponent."andunderwhatANSN wants "ANSN participation and
inclusion in reclamation activities including planning and operationsisessentialto attempttomitigatethe
impacts of thedecimationthatwill occurhere. The proponent must be able to incorporate digital information
housed within the GIS database of the ANSN who would retain full proprietary rights to the information
collected. Dissemination of information will require an information sharing agreement."

February 13, 2013

CVRI notes that courts have interpreted jurisprudence to indicate that the protection of a right does not guarantee its exercise in an “unspoiled wilderness” or in one particular location (Halfway River 1999: 140-141). That being said, CVRI's reclamation objective for the
CVM is to reclaim mined lands to meet equivalent land capability with the intended end land uses, including the exercise of Treaty Rights to hunt, fish, and trap. The achievement of this objective assures that mining is a temporary use of the land. An ecosystem based
management approach has been used for the development of this reclamation plan. Ecosystem management is a process that aims to conserve major ecological processes and re-establish natural resources while meeting the socio-economic and cultural needs of current
and future generations. CVRI continues to investigate the role of traditional plants in the reclamation process. CVRI is working with local aboriginal groups to identify plants that have traditional value. Local Aboriginal groups inspected the Project area and have

identified resources used by their people. They have provided a list of plant species observed in the Project area used for a variety of medicinal and other purposes. The Aboriginal groups consulted are concerned that CVRI should take steps to ensure that native plant
species are included in reclamation planning. Traditional value plants will be identified in respect to their possible use as revegetation species. CVRI funded ANSN traditional use studies of the Project lands in 2007 and 2011, and has agreed to furtherstudiesonits
operationsinthefuturewhere necessary. Anydiscussionsregarding the use of GISor data sharingagreements on future studies is on-going, as are discussions regarding direct ANSN participationin reclamation field activities.

[Individual] listed under issue "CVRI suggestion that valued vegetation can be relocated and transplanted into
othersites. ANSN doesnotagreethattheseplantscanberelocatedortransplanted successfully. Community
residentswillhavetogofurtherawaytofindtheplants(e.g.Valerian Root). ANSNrecommends that all digitized
information be developed in a GIS system that is financially supported by the proponent and the Agency, NRCAN,
DFO, MPMO, Environment, Health and Transport Canada and other interested provincial departments. A
responsible effort must be displayed by those departments who have a preference to ascertain materials
mentioned here. The departments who intend to review certain (TEK) material are accountable to provide the
necessary resources to collect the appropriate baseline information provided in the TEK research.and "The
Agencywillhavetoconcedetofundingsupportofthe TEK researchrequiredfor the current application. " and
under what ANSN wants "The vegetation can never be relocated as each plant grows in an integral state with
other plants. The area that is being developed will eliminate any access to traditional livelihood and the
sustenance that has been gathered in these areas. There is medicinal valueinthe vegetationthat exists here
anditwillneverbe replaced or relocated due toits complete decimation. The foliage hastobe accountedfor
withinthisfootprint.

Gain confirmation from the Agency that additional resources will be identified to support the collection of the
digital information relative to TEK research."

February 13, 2013

Many of the answers above provide specific information related to the studies of Aboriginal knowledge of plant resources, and the incorporation of this information into reclamation plans, or access restrictions to the Project area and its potential effects on Treaty
rights. Among Aboriginal individuals, opinions vary widely on the best approaches to use for helping medicinal plants return, with transplanting seen by many as a viable option. It is also noted that many of these plants may colonize disturbed areas from directly
adjacent undisturbed patches. CVRI has sponsored ANSN field investigations and reports for Mercoal West, Yellowhead Tower, and the Project. Subsequently CVRI sponsored ANSN field investigations and report for Robb Trend West and the Access Corridors. This work
was complementary to the previous Project investigations. [Individual] has repeatedly expressed his personal dissatisfaction with the methodology applied in these earlier studies which had been completed under the oversight ofthe lands consultation department. CVRI is
unwilling to "redo" this baseline work. The existing agreement includes provisions for on-going "annual" reviews of discrete land disturbance areas with respect to further detailing of "land use." CVRI is following provisions of this agreement as is evident in the on-going
plans for "field review" of the 2013/2014 disturbance areas in Yellowhead Tower. CVRI cannot comment on the requests for funding for traditional use studies from Federal and Provincial agencies, but is aware that the Province has funded traditional use programs at
over 45 First Nations over the last 10 years. We understand that ANSN has participated in this process.

"Unclear on how long it will take before the lands return to their previous state for use by ANSN
(reclamation plans)" (See Dillon Consulting: Robb Trend EIA High-Level Technical Review for more detail)

May, 2013

Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and may be repeated once more on some sites within the next five years). Planting or seeding of native herbaceous
stock and planting of woody species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting will only be done when the ground cover has become fully established and has progressed beyond the initial
heavy growth phase. Vegetation on the reclaimed landscape will continue to change after the reclamation activities have been completed. Some of the species in the initial seed mix will not persist, allowing other native species to ingress. Many native species will establish
from roots or seed in the replaced soil, and other species will ingress from surrounding areas. As noted above, reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding
that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, thefirstlands minedinthe Projectshould be returningforuse asthelastlands are beingmined. Those lastareas mined should have reclamation certification by approximately
2060; the earliestlands mined willhave beenreturnedfor use prior tothattime. Giventhe timelines of forest succession, precise timelines for the development of a "climax community" in reclaimed areas are difficult to predict, but this "successional reclamation" process
(Polster, 1989) will continue for several decades.

Potential Impactto
Treaty or Aboriginal
Rights

Traditional Use

Loss of Access

"Q.35 The EA report states that human use of reclaimed areas will be monitored and an access management
plan developed (E 294). When are these activities expected to occur? And, will this prevent First Nations
people from exercising their Treaty and Aboriginal rights?"

April 2008

Controlled public access may be permitted in or through those areas of the Mineral Surface Lease (MSL) where mining activities have been completed but are not actively occurring, which are distant from mining operations, and where wildlife values would not be
jeopardized. Within active mining and reclamation operations, no public access will be permitted for safety reasons (for CVRI employees and the public). After reclamation activities have been completed and the vegetation cover is established and self-sustaining,
limited access may be considered. Access may only be permitted through selected reclaimed areas on designated trails. This willaccommodate those persons interested in gaining access to areas in behind the MSL. This system is similar to that currently in place on
areas of the CVM (e.g., the trail to Silkstone and Lovett Lakes; access to Lovettville). Time limitations to trail use may apply, as determined through government and public consultations. As reclaimed lands receive reclamation certification, and the MSL is dropped,
greater levels of human use on certain areas of the reclaimed landscape may be considered. The reintroduction of human activities will be deliberately planned so that environmental conditions on the reclaimed sites and wildlife patterns are considered. Land and
access management at this phase would be the responsibility of the provincial land management agencies. CVRI will continue to work with First Nation groups to maintain to Treaty and Aboriginal rights.
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direct CVRI is fully prepared to work with Aboriginal communities to avoid specific ceremonial locations identified or undertake other mitigative options where such are identified. ANSN has provided no information that would indicate the presence of any ceremonial locations
Potential Impact to . - . . ithil j . igi indi icti j i ifi i i -miti indivi i ti i ies.
p <t B impact/removal of "the large size of the CVRI development limits the use of the land for traditional ceremonies and may within the Project area. No Aboriginal group consulted to date has indicated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake traditional pursuits such as ceremonies.
9 Treaty or Aboriginal Traditional Use . . . ) N July 16, 2008 CVRI notes that access to proposed Project lands to undertake traditional pursuits such as the performance of ceremonies will not be restricted in the entire area upon Project approval as noted in response #1 above. The withdrawal of a statement of concern submitted by

Ny ceremonial locations jeopardize grounds that are sacred to the ANSN. ) ) X ) R X . ™ ) S L ) i ) ) 3 o ; N
Rights in Project area ANSN regarding previously proposed CVRI mine extensions, including this specific concern, is a strong indication that the proposed mitigations and relationship established have addressed general concerns about impacts to Treaty Rights and traditional uses in the Project

area.
Councillor requested information regarding known grave sites within the CVM permit area and proposed
q garding 8 P prop August 10,2006
expansionareas
Stated "theirmustbe someburialsitesoutthere, didn'tgetinfofrom [other Aboriginal Group]", Stated
"[other Aboriginal Group] found some burials which are ours actually, haven't told us where they are." March 25, 2008
Expressed that ANSN would need to get info on burial sites. CVRI is aware that in the past government agencies and corporations have not been particularly sensitive or responsive to Aboriginal concerns about the disturbance of burials. To date no Aboriginal group has notified CVRI of the location of a burial within the Project

area. Some Aboriginal burials and non-Aboriginal burials in the general area are known to CVRI, the locations of which are privy to those who have identified their locations. CVRI has previously modified its proposed Project permit area removing some known burials from

potential | 1 direct the Project lands, none of which are associated with ANSN. CVRI is fully prepared to work with Aboriginal communities to avoid burials identified or undertake other mitigative options. If during operations possible burials are encountered, CVRIis preparedtoworkwith

otential Impact to . . . . . - . " " S " . . ;e . . P
10 boriginal Traditional U impact/removal of . L Aboriginalcommunitiesand regulatorstoconfirmburialassociationand devisean appropriate avoidance or mitigation strategy. The presence of human remainsorburials on Projectlands, whether Aboriginalor not, is subject to Federal and Provincial laws and
Treaty or Aboriginal raditionalUse burials . Chief Cameron stated that ANSN needs constant monitoring and brought up concern fromthe  [other o . X o ) . L . . . . . . - B L .
Rights urials in Project o ) ) . ) July 17, 2009 regulations including Section 182 of the Criminal Code, the Alberta Cemeteries Act, and potentially the Alberta Historical Resources Act. Knowingly disturbing human remains (improper interference) without legal authorization constitutes a criminal act, and knowingly
area Aboriginal Group] remains. The Chief stated "if we come across' a g”ravesne, have to do protocols, someone vy 17, disturbing burials, recorded or not, without legal authorization contravenes the Cemeteries Act and potentially the Historical Resources Act. In addition to moral duties, sanctions of both a criminal and financial nature for any actions provide significant impetus for CVRI to
has to be there full-time act swiftly and accordingly should potential burials be identified during development activities. Mine management will ensure that all supervisors and workers are aware of the legal and moral issues regarding possible burials.
Elder complained about the remains of [other Aboriginal Group] and was sad to see what happened to the July 17,2009

burials

In reference to protection of burial sites Elder stated "we need to have something in paper between white
manand Chief, gravesitesvs. burial sites"

July 17, 2009

Community Member Stated "I'm concerned about the Pembina River and water quality since it flows to the
ANSN Community at [location]."

August 10, 2006

Mining associated with the Project will approach the Pembina River area from the west. A 15 to 20 m high escarpment is located on the west side of the river. CVRI identifies this escarpment as the limit of the river floodplain as the escarpment is formed from intact
bedrock. The river meanders withinafloodplain below this highembankment. The proposed ‘disturbance boundary’ was originally positioned 30 m from the rim of the escarpment and the excavation ‘rim’ of the nearest Pit (Val d’Or) was positioned tobe atleast 115m
from the actual Pembina River position. Due to geotechnical reasons as well as aquatic and wildlife habitat concerns CVRI has reised the mine plan to allow for a 600m buffer zone between mining activities and the Pembina

River. The Project effect on the Pembina River will be insignificant.

" The protection of the water bodies is of great importance as both wildlife and aquatic resources depend on
it, as well the medicinal plants that grow near water to survive,"

2007

The surface hydrology assessment presents proposed water management plans and addresses the potential impact of the Project on:

 the quantity of surface water flow and stream behaviour during high, average and low flow conditions; and

* sediment concentrations in local and regional streams.

Various water management and sediment control measures will be implemented for the Project during operations, reclamation, and closure, including:

1) Waterfrom pitdewatering operations willbe directed tosettlingimpoundments for treatment prior todischarge of surface waters. Inimpoundments, pit water will mixwith surface runoff. If necessary, flocculants willbe used toenhance therate of settlement of
suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 2) Release of water pollutants from the site such as oil and grease is controlled. With the installation of oil booms on the impoundments and immediate containment of oil in the
event of a spill, there is little danger of these materials contaminating surface waters. Components of the water handling system will be designed according to the governmental specification and the systems will be operated in accordance with regulatory approval
requirements;and Waterfrom pitdewateringoperationswillbe directedtosettlingimpoundmentsfortreatment priortodischarge of surface waters. Inimpoundments, pitwaterwillmixwith surface runoff. If necessary, flocculants willbe usedtoenhance the rate of
settlement of suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 3) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and surface runoff from disturbed areas. Surface
runoff will be directed to settling impoundments for removal of settleable solids; and 4) All mine-affected water will be treated prior to its release in to the receiving waters to reduce potential effects from loading of suspended sediments and potential effects of water
qualityvariablestypicallyassociated with suspended sediments (e.g., totalaluminumand totaliron). CVRIwill pay particularattentiontoselenium (see below). The mine wastewatertreatmentprogram similartotheone currentlyinuseat the CVMwillbe establishedto
minimize downstreamsiltationand minimize downstream effectson surface waterquality; 5) With respecttoselenium, the CYMwill continuean effective water quality monitoring programincludinga focus on seleniumconcentrations. The objective will be to observe
water quality relative to baseline values to identify any changes over time. Should a significant increase in selenium levels be noted an investigation will be undertaken to identify possible sources and mitigation plans will be implemented; 6) Where necessary, interim
erosion/sediment control measures will be utilized until long-term protection can be effectively implemented; 7) Minimization of the time interval between clearing/grubbing and subsequent earthworks, particularly at or in thevicinityof watercoursesorinareas susceptible
toerosion; 8) Slopegrading and stabilization techniques will be adopted. Slopes will be contoured to produce moderate slope angles to reduce erosionrisk. Other stabilization techniques used to control erosion include: ditching above the cutslope to channel surface runoff
away from the cutslope, leaving buffer (vegetation) strips between the construction site and a watercourse, placing large rock rip rap to stabilize slopes; 9) Whenever possible, construction activities in close proximity to watercourses will be carried out during periods of
relatively low surface runoff in late fall, winter and early spring (from October to April). A 30 m buffer (vegetation) strip will be left between construction sites and watercourses except at stream crossings and diversions; 10) Temporary measures to control erosion before a
vegetation cover is reestablished, including: diversion ditches, drainage control, check dams, sediment ponds, sumps and mulches; 11) Installation of surface runoff collection and treatmentsystemstocontrolgroundwaterseepagefromroadcutsandsurfacerunofffrom
disturbedareas. Surfacerunoffwillbe directedtosettlingimpoundmentsforremovalof settleablesolids; 12) The designand constructionofall streamcrossingswillbedone in compliance with the Alberta Code of Practice for Watercourse Crossings and associated
guidelines. This means that all stream crossings constructed by the Project will meet regulatory requirements for protection of fish resources and aquatic habitat; this will also effectively mitigate against effects on surface water quality

What effects will the reduction in water quantity on water courses be?

April 2008

Miningactivitiesare expectedto reduce highflows,and low flows are expectedtoeither remainthe same, slightly decrease orslightlyincrease. Annual runoff may have modestvariations dependenton miningactivities at thetime (e.g. pitdewatering). Temporary water
diversions will also contribute to some slight variations in flow quantity for short periods of time. Instream flows will be maintained by bypass pumping. Depending on the extent of the disturbance footprint within the watershed the significance to flow quantitymayremain
thesame, increase or decrease dependingon the mine progressionand seasonalvariability. Dewatering of the groundwateraround orinthe mine pits, to permit mining, increases surface flows. This is usuallya minorflow componentofthe overallsurface runoffrate
fromanarea. The magnitude of theflowsis smalland regulated by pumps. Ifthe sump or dewateringareais welllaid out and separated from active mining, the effect on sedimentloads can be negligible. Impoundments suchas settling ponds or end pit ponds or lakes
generally reduce downstream peak flows as a result of storage. Increases in low flows can result from a more gradual release of the water stored in the impoundment. Depending upon their size, pond evaporation losses may be significantattimesbutisnearbalanced with
directprecipitationonanannualbasis. Depending upon theirsizeand efficiency,impoundments can reduce sedimentloads significantly. End pit ponds will reduce flows wheninitiallyfillingbut can provide opportunities for enhancement. For open water bodies (lakes,
ponds and to some extent wetlands), lake evaporation essentially replaces evapotranspiration in equation (1) above with groundwater having both an inflow and outflow component. After initial filling and stabilization ofthegroundwaterlevel,suchthatthe netregional
groundwaterrechargeisthesameas pre-mining,itmaybeassumedthatgroundwaterinflow equalsoutflow onanaverageannual basis. It should be noted that evenlarge differencesin netgroundwater inflow/outflow for the water bodies typically will have minor net
surface flow impacts because of the small areas of the ponds relative to the basin sizes and the smaller groundwater flow component compared to the surface runoff component. Diversions will be sized and designed to convey peak flows safely considering the life of the
diversion. As a result, water diversions do not impound water or cause losses due to infiltration (if lined) and, if returned to the same stream, will not affect the magnitude of downstream flows. Alldefined watercoursecrossingswillbe designed,and constructed, tomeetor
exceedtheregulatoryrequirementsforapproval underthe provincial WaterActand thefederal Fisheries Actand Navigable Waters ProtectionAct. Ifappropriatelydesignedand constructed, these crossings will have negligible effect on flows or sediment loads to the
streams.




ANSN Concern Raised by | Potentially Affected Potential Effect Dates Concern pronosed Mitigation. A
i itigati
Aboriginal Group Right or Use Raised P Prop g , A

or

The Project will require multiple diversions around active mine areas. Many of the diversion systems are temporary and may only be in place for about one year until backfilling and reclamation can take place. Some of the diversions willbe permanent installations that will
be integrated with the end pit lake development. When possible, stream channels will be reclaimed to close proximity of the original channel. Meanders and channel variability will be included in the reclamation plans.

Construction plans for planned diversions will be refined as Project plans are developed and will include detailed plans to mitigate adverse effects to aquatic resources. General mitigation measures that will be employed during the construction and operation of
diversion channels willinclude:

* maintenance of downstream flow and monitoring to ensure instream flow needs are met;

« appropriate sizing of diversion channels and/or pump systems based on the design life of the diversion and considering ramifications of greater than design runoff;

* armouring and/or lining of channels or use of flumes where appropriate;

"What about water diversions, do you return to natural path?" March 25,2008 | installation of silt fences and/or other erosion control measures on areas immediately adjacent to open channel diversions;

« placement and stockpiling of excavated materials in a location that is well away from the channel route;

* gradual diversion of flow into constructed channels to minimize potential erosion and mobilization of sediment;

« fish rescue and release (fish salvage) of sections or channel that will be abandoned due to diversion or in watercourses that will be diverted into a different drainage basin (i.e. BKTR in PET1);

« implementation of TSS/turbidity monitoring during instream work if deemed necessary due to site conditions or timing of works;

* consideration of sensitive periods during construction planning by either planning construction to avoid these periods or implementation of site specific mitigation (i.e.. redd surveys, fish salvage, sediment monitoring); and

Potential Impact to general impacts to
11 Treaty or Aboriginal Traditional Use water quality in « construction of open channel diversions that allow for the movements of fish. If diversions are deemed to be impassable and are impeding important spawning migration then a fish relocation programs will be implemented whereby fish will be trapped and
Rights Project area relocated to appropriate habitat upstream of the impediment.

Settling ponds (impoundments) will be constructed to collect local runoff from haul roads, spoil pile areas, sumps, and pit dewatering operations. Runoff from Project operations can be controlled by routing to settling ponds before being released to external watersheds.

"Surface Water-The CVRI application states that water from impoundment areas will be periodically released Precipitationin excess of the design storm event, or unusual short-term sediment generation events, may occur. Design of controlled outflows for this type of event will provide an effective level of sediment control. Ininstances where volumes exceed the holding capacity
into local stream systems, and further that the discharges will at times exceed provincial guidelines. The  ANSN of the impoundment, sediment may be expected to exceed provincial guidelines (elevated TSS levels) for short periods of time. All mine-affected water will be treated prior to its release in to the receiving waters to reduce potential effects from loadingofsuspended
has received no information regarding which elements may be expected to exceed ~guidelines, nor the extent July 16,2008 sedimentsand potentialeffects of water qualityvariablestypicallyassociated withsuspendedsediments (e.g., totalaluminumandtotaliron). CVRIwill pay particularattentiontoselenium (see below). The minewastewatertreatmentprogram similartotheone currently
towhich such guidelines will be exceeded. Further, the ANSN proposed  that alternative means of blasting be ! inuseatthe CVM willbe established to minimize downstreamsiltation and minimize downstream effects on surface water quality; With respecttoselenium, the CVM will continue an effective water quality monitoring programincluding a focus on selenium
used to lessen environmental impacts in the proposed mine expansion ~ area." concentrations. The objective will be to observe water quality relative to baseline values to identify any changes over time. Should a significant increase in selenium levels be noted an investigation will be undertaken to identify possible sources and mitigation plans will be

implemented. See response #5 above for a discussion of blasting and nitrogen associated with the Project. The withdrawal of a statement of concern submitted by ANSN regarding previously proposed CVRI mine extensions, includingthisspecificconcern,isastrong
indicationthatthe proposed mitigationsand relationship establishedhave addressedgeneral concernsaboutimpactsto Treaty Rightsand traditionalusesinthe Projectarea.

Chief asked how mining is going to impact the Pembina River? July 17, 2009 See response above.

Environmental monitor stated in TLU report "Respect natural water sources and do not contaminate as October2011 CVRI has developed a Water Management Plan to contain all mine affected water. These mine affected waters are directed to impoundments where they are treated with an approved flocculant. Prior to release into the receiving watercourse all water must meet the
ctober
animals and plants use these sources for sustenance." Approval water quality guidelines. In an event of a registered storm event some short term excedences are allowed. This section provides numerous responses and proposed mitigations CVRI will implement to protect the water.

Watercourses will be affected due to the development of the Project. Watercourses that require to be diverted will be reclaimed in accordance to approved reclamation plans. CVRI is currently working with DFO, Trout Unlimited Canada (TUC), ESRD and
numerous other stakeholders including the general public and First Nations on completing a conceptual compensation plan for the entire Project which identifies the watercourses that will be affected and what compensation will be required. Groundwater sources
October2011 may be affected for short periods of time but it is expected and hasbeendocumentedinpast mineareas thatgroundwaterlevelsshouldreturntobaseline conditions. Ithas beendemonstrated thatsignificant drawdown of groundwaterlevels does not typically extend
100 mbeyonda mine pit. Additionally, these declinesin watertable have been shownto betemporary. Seepages whichdevelop on thelandscape after mining may provide minerallicks forungulates. These should be identified as permanentfeaturesin thefinal reclaimed
landscape.

Environmental monitor stated in TLU report "Plenty of water sources will be destroyed lots of springs in area
ofthevalley"

Surface water quality could be impacted by issues including: 1) soil erosion, sediments entering streams via surface runoff, increased sedimentation of surface waters; 2) leaching of nitrates into surface waters; 3) discharges of water from impoundments to natural
watercourses; and effects on end-pit lakes on surface water quality. Several of the responses above detail the mitigation measures to be used to avoid these problems. In addition, the general practice at the CVM is to discharge groundwater entering the Project
mineareastonearbysurface watercoursesafterbeingtreatedinsettlingponds. It has beenshownthat the quality of groundwaterinthe two proposed miningareas are similar to groundwaterchemistryin presentand past miningareasin CVMand of acceptable quality

. . o o . . . for discharge to surface water bodies. There will be an insignificant impact on surface water quality caused by the discharge of groundwater from the pits. There are two issues with respect to how changes in groundwater chemistry may affect the quality of groundwater in
Listed under issue "[individual] indicated that in terms of the wash plant, CVRI is only accounting for coal but

thattheremaybe other mineralsintheareathat wedon’tknowabout. The wash plant utilizes certain
chemicals that seep into the water table and act as cleaning agents but the ANSN would like to introduce the
utilization of new technology to better purify the water that is collected from the wash plant.
Innovative technology in water purification can begin to mitigate those impacts faced in the development. The
adverse impacts on the environment resulting from dust can further be mitigated through the implementation
of such water purification systems. Water contaminated in mine development must be addressed through a
bilateral process that includes both the ANSN and CVRI." and under what ANSN wants "Wanttoknow how CVRI
willdeal withthese other potential minerals? Dealing with theissue surrounding water purification is one that
the federal department DFO is obligated to address. The Agency along with DFO and the proponent can work
collectively to address the issue related to mitigating impacts to the mainstream tributaries that are within the
expected areas of development."

the vicinity of the Project pits. These issues can be summarized as 1) changes resulting from the removal and placement of mine spoil, and 2) changes due to spills and leaks. Toe springs are a characteristic of spoil dumps that are external to themine pit. Water chemistryof
fourspringsatthetoes of major minespoildumpsinthe CVM have been monitored since 2000. All parameters fall withinacceptable ranges observed elsewhereinthe area. The monitoring of toe springsat CVM has demonstrated that there are no significant impacts
from spoil on water chemistry. Hydrocarbon fuels will be present in the Project mobile equipment, vehicles and in bulk storage. There is a potential for spills or leaks of these hydrocarbons. Spills from equipment and vehicles will be the resultofaccidents. Inthissituation,
therewillbe rapid response and cleanup. The probabilitythat suchan eventcould cause animpacton groundwaterqualityis remote. Theimpactis thereforeinsignificant. Andfinally, the response in #5 above provides informationrelated to waterquality studies of its
existingend-pitlakes. These studies provideagood indication of the overall potential of the Project to affect water quality through contamination during coal miningin the manner suggestedin the stated concern.

February 13, 2013
CVRIwill monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:

 continue monitoring programs already in place at the existing CVM mine (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);

* document the effect of mine operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;

* establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;

* conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);

* conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;

* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and

* monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval. CVRI is currently working with DFO on completing a conceptual compensation plan for the entire project which identifies
the watercourses that will be affected and what compensation will be required.

Listedunderissue"Cumulativeimpactstowater, includingfrom emissionsandseleniumdust.Concernthatit Selenium presencein the mined rockislowincomparison to other locationsin Canada. Hence the opportunityfor"leaching" seleniuminto the water columnislow. Release of selenium from rock dumps into surface waterhas been noted at mountain minesin
is increasing the frequency of disease in the community." and under what ANSN wants "Innovative water Alberta and British Columbia. A review of 92 selenium values from the groundwater monitoring wells demonstrate that prior to mining the highest concentration was 0.006 mg/L and the average concentration was slightly above 0.001 mg/L (CR #3, Table 2.3-7). A
purification systems must be implemented into the planning process of the mine operations.The ANSN February 13,2013 review of 36 selenium values from the groundwater monitoring wells post-mining demonstrate that the highest concentration post-mining was 0.0013 mg/L and the average concentration was slightly below 0.001 mg/L. The fact that the statistics appear to indicate
recognizesthevalueofthewaterthatisutilized withinthedevelopment area and through the use of ! thatselenium concentrations godown aftermininginanareais likelyjustafunction of dealingwith values thatare: 1) close to the method detection limitand 2) can vary naturally in the order of several micrograms per liter. The appropriate interpretationis that
technological applications further assurances and efforts can be made to mitigate theimpactsof seleniumdust there is no indication that mining affects selenium concentrations in groundwater. In the 35 years of mining, the CVM has not had any major issues related to selenium concentrations.
onthewater."

CVRI's impact to the Project area will not be permanent, and it will mine the Project in stages over a 25-year period. The first stages will involve road construction as early as 2013, with the first mine pits opening in the center of the area as early as 2014, but with

" - . - . development of mining areas towards the southeast not until 2021, and in the areas west of the town of Robb not until 2027. The reclamation plans for the Project will incorporate Aboriginal TEK, including that contributed by ANSN, to return the land to a more
The TLU report stated "Although, medicinal plant life may be short term and minimal, the impact toward the o o ) o ) o ) o ) ) . o o o ) 3 .
. y ) . o N 2007 natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returningto a
wildlife habitat may be long term since the expansion project is expected to last up to twenty years.' . N N ) ) A R R N R A e . ) . .
productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliestlands mined will have

been returned for prior to that time.
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The TLU report stated "There were some concerns regarding the displacement of wildlife during the proposed
project. The area has numerous wildlife habitants, including grizzly, bear, moose, elk, deer beaver, rabbit,
wolverine, fox, ducks, geese and fish."

2007

ThedevelopmentoftheProject, particularlythe developmentofthe mine pits, soiland rock stockpiles, dumps, and roads, will definitelyimpactplantsand animalsin the disturbance zones throughdisplacement. Most wildlife will likelybe displaced toadjacent
habitat patches. Ungulates will be temporarily displaced by active mining as they are unable to cross a pit disturbance. This displacement will be restricted to local use as there are no indications of long distance or major seasons migrations in the LSA. Large amounts
ofmoderate qualitymoose habitatisavailable throughoutthe RSAfor moose therebymoderating the effect of habitat change caused by mining. High quality moose habitat on the Projectand otherareas associated with mixed wood of the Lovett Ridge willbe
reclaimed with a closed forest regeneration forest of lesser habitat quality. The impacts of the Project development on moose in the region can be mitigated by: implementing reclamation techniques appropriate for moose, establishing a variety of vegetation types
and promoting understory complexity in regenerated forests that includes willow species, aligning reclamation and other re-vegetation efforts to maintain and improve moose habitat, taking steps to ensure core security areas are provided for wildlife, implementing
appropriate monitoring, cooperating with the province and other industry on access management and other relevant management issues. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the
animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to
theLSAareawillrespondinthe same positivemannerasatthe CVM. Itisexpectedthat elkand deerwill respond positively to the early stages of upland reclaimed and re-vegetated areas on the LSA particularly in the Robb West, Mainand Centralzones where there
is extensive mixed wood and deciduous habitat adjacent the disturbance area. The impact of mining development will involve direct mortality through clearing and loss of habitat during mine development and changed composition in small mammal communities in
theearlystageof reclamation. Smallmammals willbe temporarilydisplaced by active miningas theyare unable tocross a pitdisturbance. Other forest dependentsmallmammals (redsquirrel, snowshoe hare) willbe expected to use theregeneratedforestandits
understorey once it becomes established. Understorey development is a necessary component of snowshoe hare habitat. The density of small mammals in reclaimed grasslands has been shown to be similar to undisturbed habitats (Hingtgen and Clark 1984). After
initial grassland establishment, the number of small mammal species is expected to be similar to those on undisturbed similar habitats. Wolverine status is listed as transient/migrant and abundance as rare in the study region. The wolverine is listed as "may be at risk"
under Provincial Status (2010) and as "special concern" Federally Listed under COSEWIC. The Red Fox status is listed as a permanent resident in the study region but with a scarce abundance. The Provincial Status (201) for the fox population is listed as "secure".
Muskrat and beaver have been observed using the reclaimed lakes on the CVM (Bighorn 1995:24). Many of the species on the CVM are birds associated with water habitats which would have been poorly represented in the pre-development ecosystem. While bird
abundanceandtypesof species may changeas aresultof miningactivityitappears that the numberof bird species willbe similarormayincreaseas aresultof adding new habitats e.g. upland grassland, shrubland, lake, pond and wetland development. The edge
associatedwiththe Projectshouldenhancetreegrowth potential both naturaland throughreclamation plantingas wellas promotingmaintenance of bird species occurrence duringactive mining. Reclaimedlakesand pondsonthe CVMsupport breedingwater
birds, i.e., Canada Goose, Mallard, Bufflehead, Common Goldeneye, Barrow's Goldeneye, Killdeer, Greater Yellowlegs, Spotted Sandpiper; probably or possible breeding water birds i.e., Ring-necked Duck, Lesser Scaup, Solitary Sandpiper, summer visitants i.e.

Common Loon, Osprey, and several species of waterfowl and shorebird migrants not seen elsewhere in the RSA, i.e., Semipalmated Sandpiper, Western Sandpiper, Least Sandpiper, Baird's Sandpiper, Short-billed Dowitcher. CVRI has also planned to undertake
reclamation activities that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features.

The TLU report stated "Future construction activities in mine operations and hauling activities in project area
will cause some impact to wildlife and medicinal plant life in the proposed areas."

2007

Hauling has the potential toimpact wildlife through collisions and emissions including dust. Haul trucks to be used have amaximum speed of 60 km/h. Potential direct mortality through vehicle collisions is not expected to be a problem as haul roads are typically wide
(approx.30m)and provide agood field of view for operatorsand wildlife. Truck travelis slower (areas of 30 km/h and areas of 60 km/h) than highway speeds. Haul truck operators at the CVM are experienced drivers. Allmine vehicles using the haulroad are radio-
equipped. It is standard operating practice for operators to advise other operators if a road hazard is encountered including wildlife on the road. CR#1 (Air Quality Assessment) concluded that combustion emissions on public roads (502, NOx, CO, PM2.5) are lower
than emissions from CVM haul road operations (Tables 4.1-12 to 4.1-15). SO2 emissions from public roads are 17% of total haul road emissions from Robb West and Robb East and NOx emissions from public roads are 2% of Project haul roads. CO emissions from
publicroads emissions are 15% of Projecthaul roads. Gravel or crushed rockis used on the haul roads. Gravelis observed to produce less dust than clayand sandy surfaces. Inorder to mitigate dust, water willbe applied to haul roads operated by CVM. Insummer,
theassessmentassumed thatwaterwillbe appliedto haulroads operated by CVM Application of water or calcium chloride (CaCl2) is assumed to have 80% dust suppression efficiency, as used in previous air quality assessments in other mine areas in Alberta
(Cirrus, 2002). Water is systematically applied to haul roads to minimize dust using a water truck dedicated to this purpose. An emission control efficiency of 80% during the summer months is expected from this measure. Snow cover is retained on the road as a mitigative
measure during the winter months, unless the cover would compromise the safety of vehicle operations. Winter ground is frozen and, since the soil and overburden have elevated moisture contents, there is significant reduction of dust emissions at that time. Although
hauling will negatively affect nearby resources, the Air Quality study concluded that the effects were insignificant.

Overall, residual air quality impacts relevant to the Project were considered to be low for several reasons. Project contributions to predicted concentrations at the RSA MPOI and at local receptors were typically very small in an absolute sense. The addition of the
Project did not result in exceedances of the CWS and AAAQOs or odour thresholds. All Project air quality impacts are reversible and the ambient air quality is expected to revert to its original state after the Project ceases to operate. Other impacts to wildlife and
vegetation from the Project are addressed in numerous other responses in this table.
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Stated "they are going to be all kinds of wildlife disturbances. I'm concerned about calving grounds of
moose/elk, how we going to manage that wildlife seem to follow mines."

March 25,2008

Low calf moose numbers are generally attributed to wolf predation, lack of forage, increased access leading to increased hunting and die-off related to ticks. Mining and forest harvesting may result in temporary displacement of local populations but the RSA is
characterized by alargeamount of moderate quality moose habitat. An examination of elk observations during Fishand Wildlife moose surveysin the area on the northside of the existing CEA study area indicates scattered elkin low numbers. Thereisnota
substantive elk population in this area. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer,
white-tailed deerand other wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected thatanimals local to the LSA area will respondin the same positive manneras at the CVM. CVRI has also planned to undertake
reclamation activities that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features. CVRI also aims to maintain as much undisturbed habitat as
possible during mining will help to enhance the wildlife diversity of the reclaimed sites. The future management of the reclaimed areas, including access for hunting and the management of ungulate populations, will be the responsibility of AESRD.

"Q.34 What are the effects on birds and other wildlife from the loss of forest by the combined CVRI and FMA
holder activities? If there are negative effects why has CVRI not proposed to purchase the FMA rights to offset
habitat losses and prevent potential cumulative adverse effect as parts of its negotiations with West Fraser
referred to in's. E"

April 2008

CVRI works with the FMA holder (West Fraser) to determine appropriate clearing plans to reduce overall footprints. Cut blocks are coordinated with upcoming mining activity whenever possible to maintain as much undisturbed forest habitat as possible. Once the mine
removed the vegetation the FMA rights are compensated and the land is take over by CVRI under there permit boundary and lease. CVRI cannot remove other FMA holder lands by simply purchasing them for offsetting habitat losses. Conversations with West
Fraser continue to make sure both parties can obtain resources in the most environmentally responsible way.

"Q36. What if any baseline studies, have been done on animal health in the area"

April 2008

In support of the application, baseline wildlife surveys were completed. These surveys included collecting data on all existing wildlife resources (amphibians, reptiles, birds, and terrestrial and aquatic mammals) and their use of habitat in the study area(s). Tasks
completed for the wildlife assessment included:

* identify relative abundance, concentration areas, distribution patterns, and habitat
associations of ungulates by means of winter aerial surveys, snow track-counts, and a spring
pellet-browse survey;

* identify small mammal, avian and amphibian presence, relative abundance and habitat
association by means of snow track-counts, trapping small mammals, owl surveys, spring
bird survey, breeding bird survey, migration survey, and amphibian survey;

* compile a list of vertebrate species (excluding fishes) and identify their status as per the
Committee on Endangered Wildlife in Canada (COSEWIC), the Canadian Endangered

Species Conservation Council (CESCC 2006) and the General Status of Alberta Wild

Species (ASRD 2005);

 prepare a habitat map to identify the quantity and quality of habitat presentin the Project
Development Areas;

* update wildlife use of the existing CVM by means of aerial survey, systematic monthly
ground surveys, spring pellet-group counts, breeding bird survey and amphibian survey;

« identify VEC’s for assessing the potential impact of the proposed development on
ungulates, smallmammals, birds and amphibians;

« discuss biodiversity at the LSA and RSA scale;

* review Traditional Use Studies (TUS) prepared for CVRI from a wildlife perspective;

« discuss climate change with respect to changes in the Boreal-Cordilleran ecoregion that may
affect wildlife; and

* evaluate the potential impacts of the Project within a temporal and spatial perspective that
incorporates existing and future demands by other users and developments by conductinga
quantitative cumulative effects assessment for elk.

This extensive background data collection provided the application with a good indication of wildlife health. See below for additional information on animal health.
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Through its consultation efforts, CVRI is aware that many Aboriginal groups are concerned about the effect of industrial development on wildlife health. They report cases of diseased animals that when butchered are found unfit for consumption, and many attribute
this to industrial development. This has even led to research studies into animal health supported by several Treaty 6 First Nations. And of course, Alberta Fish & Wildlife (AESRD) studies numerous animal health issues including Chronic Wasting Disease (CWD), White-
nose Syndrome, West Nile Virus, mammalian skin tumours, and numerous others. They have established programs to track, understand, and manage many of these. CVRI recommends that Aboriginal groups continue to press the Provincial Crown and other industrial
players on the potential link between industrial activities and animal health. As for Project potential effects on animal health, a discussion of these is found in CR#5, Human Health, Appendix F: Screening Level Wildlife Risk Assessment (SLWRA).
This assessment looked at any potentially harmful substances that could be associated with the Project such as air contaminants, heavy metals, polycyclic aromatic hydrocarbons, volatile organic compounds, and others that could be released into the air, or otherwise
make their way into soils or surface water, and then be breathed in or eaten by animals. In order to err on the side of caution, the study assumed that potentially affected animals would be exposed to maximum potential adverse effects from the air for their entire life
"Q36. What if any baseline studies, have been done on animal health in the area" April 2008 cycle, and that the Project would last 80 years instead of 25. The assessment concluded that predicted acute exposures to the substances through the air would not have an adverse effect on either avian or mammalian wildlife in the region. It was also concluded that
predicted chronic exposures to the substances through the air would not have an adverse effect on mammalian wildlife in the region. Most predicted soil concentrations for these substances are not expected to have an adverse effect on wildlife populations in  the study
area. However, some metals identified during the screening indicated a possible concern under only one of the several screening guidelines, and resulted in more in-depth analysis. This analysis indicated that these metals will be within the typical range of levelsacross
Alberta, and therefore comparison of predicted soil concentrationsto background levelsindicated that wildlife are notlikelyto be atany greaterriskinthe RSAthan other populationsacross Canada. Inallinstances, thelong-termsurface water concentrations of the
substances are not anticipated to adversely affect wildlife populations in the region. The results of the SLWRA indicate that the overall risks posed to wildlife health from the Project will be low. Therefore, no impacts to wildlife populations are expected based on estimated
wildlife exposures to predicted maximum acute and chronic air concentrations and measured soil and surface water concentrations. The confidence in the prediction is high since highly conservative assumptions were applied in the SLWRA. CVRIwill continue to workwith
governmentagencies, Aboriginalgroups,and othersto monitorand mitigate against potential effectstoanimal healthintheregion.
Q.37 What, if any, studies on animal health have been done with regard to current and past CVRI mines?" April 2008 W?Id-life monitor.ing is cchcn !Jractice at all CVRI mines to various degrees of complexity. All CVRI projects re(.wired.tc provide baseline wilcfﬁfe data and ongoing monitoring occurs with wildlife cameras and survey counts identifying what habitat (pre-mine, during
mining, post-mine, reclaimed)is usedand towhat degree. Asnoted above, CVRIdoes notexpectthatthe Projectwill have any effecton animal health.
Avarietyofwildlifeuseson undisturbedand reclaimed habitatassociated withcoal leasesduringand afterthe mining phases has been documented. Wildlife have colonized new habitat created by reclamation of coal mines (MacCallum 2003). Activityassociated with
mining is predictable and focused. Animals are not subject to random and varied human disturbance within the MSL. These conditions allow animals to colonize the reclaimed landscape. The MSL associated with the CVM has provided a secure environment for
"Q.38 Why has CVRI not committed to a Wildlife Compensation Program to address the relatively long "short April 2008 wildlifeand isinstrumentalin maintaining regionalungulate populations especiallyin the Critical Wildlife Habitat associated with the Lovett Ridge. Initial displacementof the existing wildlife communityon the Project LSA by active mining will be followed relatively
term"effects of the Project on wildlife?" quickly by colonization of wildlife species appropriate to the stage of succession reached by the regenerated plant community. Given that appropriate habitats are established and movement opportunities are designed into the Project disturbance, wildlife are
expected to adjust to the initial displacement and disturbance by colonizing newly available habitat and incorporating it into their daily and seasonal activities.
Environmental monitor stated in TLU report "Wildlife will lose a lot of forest they use to survive.", Elder stated
in TLU report on suggestions to reduce impacts, "Just the medicines and berries, and the bear den. Try to October2011 | A minimum 30 m buffer is maintained around all watercourses and if an important wildlife component (nest, den, rearing area) is identified, site specific mitigation will be implemented that could include time restrictions.
protect them by not using machinery near or around the creek and bear den."
. . - The Project will affect wildlife and vegetation in the area but for short periods of time until reclamation activities can establish productive terrain. It should be noted that the Project is completed over a number of years and not all the lands will be disturbed at one
The TLU report stated "It was suggested that any major development into the area would definitely have . . ) ) . . ) ) . . S . L . _—
. L . . 2007 time. CVRI promotes progressive reclamation and when the opportunity exists the mine will start to recontour and reclaim mined out lands as soon as possible. Mining is a temporary use of the land and reclamation activities aim to make this time as short as
impact on wildlife, berry growth, medicinal trees and plant life. " N L P
possible. This is detailed in the response to #1 above.
Environmental monitor stated in TLU report Recommendations "Less impact to land, game trails and October2011 Disturbance footprints are minimized as much as possible to decrease the overall effect on vegetation, wildlife and various other factors. CVRI also aims to maintain as much undisturbed habitat as possible during mining which will help to enhance the wildlife
vegetation by machinery or quads." diversity of the reclaimed sites.
Environmental monitor stated in TLU report" Beautiful land will be destroyed forever." and "Disturbance will October 2011 CVRI’s reclamation objective for the CVM is to reclaim mined lands to meet equivalent land capability with the intended end land uses. The achievement of this objective assures that mining is a temporary use of the land. Reclamation of the land is detailed in many of
have a large impact" the above responses.
On-site storage of coal, catalysts and chemicals, products, intermediates and wastes will not change due to the Project. These current facilities and products will continue to be used for the Project and volume increases are not expected.
Potential Impact to .
13 | TreatyorAboriginal Traditional Use general impact to "Comment 14: The Application should identify whether or not the on-site storage of coal, catalysts and
Rights environment chemicals, products, by products, inter wastes will also be usedfor the Robb Trend portion of the )
project. If they are, the Application should quantify the amounts associated with each of the three portions of April 11, 2007
the project.”
Stated underissue "Selenium dust—According to [individual], CVRIis denyingitisout there but he argueditis
a problem in the project area. Selenium comes up is several different sections of the EIS (e.g. CR3-
Hydrogeology, CR10 - Soils, CR 11 — Surface Water Quality).", and under what ANSN wants "We have no idea
of the adverse effects of selenium and as such the ANSN would further request that directtechnicalsupport February 13, 2013 CVRI's response to selenium concerns is discussed above in response #11. CVRI's studies indicate that there will be no impact from selenium, and therefore no impact from such on Treaty Rights and traditional uses in the area. CVRI cannot respond to the request for
andresourcesbe providedtothe ANSNthatwillallowthemtoaddress this matter. Throughcostsharingthe ' additional funding to ANSN from Federal agencies to study the issue of selenium, but will not provide additional funding as the proponent for such work.
Agencyandthe proponentcan clarifythe effects of the seleniumdust on the environment and further ascertain
the direct impacts of the selenium dust on the ANSN inherent right to gain access to the traditional livelihood.
In total, 574 vegetation species were documented during field surveys within the LSA. Of these, 345 were vascular and included 9 trees, 62 shrubs, 193 forbs and 81 graminoids, and 229 were non-vascular and included 134 bryophytes and 95 lichens. Forty-six
Potential Impact to vegetation species documented during field surveys in the LSA are on the ACIMS Alberta Rare Plant Tracking and Watch Lists (Table E.13-5). Of these, 20 are vascular plants (with 38 occurrences), 18 are bryophytes (with 40 occurrences), and 7 are lichens (with 9
14 Treaty or Aboriginal Traditional Use impactto rare plants Stated "There is a plant on the CERA list for extinction up there, guy from [other Aboriginal Group] said" March 25,2008

Rights

occurrences). Additionally, one occurrence each of Chrysospenium iowense (golden saxifrage), the crust lichen Lecidea leprarioides, and Conocephalum conicum (snake liverwort) were observed within 500 m outside the LSA boundary. The results of baseline field
surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List. No plants observed in the Project area are listed as potentially being extinct. The comment
provided may be referringtoanew, and rare species of orchid documentedinthe Marlboroarea, far outside of the Projectarea.

"Q11. Since Aboriginal people have a heavier reliance on country food such as fish, and there may be a risk

Studies of Human Health impact (CR#5), including Aboriginal receptors utilizing a subsistence diet in the region, indicate no substantial Project-related health risks due to exposure to, inhalation, or ingestion of chemicals, toxins, carcinogens, or harmful non-carcinogens.

associatedwithlong-term high consumption, will CVRIcommittoconductinga baseline healthstudyon April 2008 Noadverse health effects are expected for the region. CVRIwill continue toimplement monitoring of air, surface water, and ground water to help mitigate any potential effects. Giventhe distance of ANSN from the Projectarea, potential impact to a member of that
Aboriginal people using or living in the area and monitor the health impacts" community through dietary intake cannot reasonably be expected to exceed the conditions as laid out for an Aboriginal receptor in the study of human health.
"Q12. Will CVRI commit to consulting with ANSN on water quality monitoring to ensure there is
Q 8 g Y 8 April 2008 Responses #5 and #11 provide a discussion of potential impacts from mercury and selenium respectively.

no health risk from mercury consumed in fish?"
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Potentially Affected

ANSN Potential Effect Dates Concern Proposed Mitigation, A dation or
i itigati
Aboriginal Group Right or Use Raised P Trop 8 y v
. impacts to
Potential Impact to Aboriginal_health
origina ea " - i
15 Treaty or Aboriginal Health 8 o Human Health- The people of the ANSN generally have a higher reliance on local sources of food
Rights qualityin such as fish, berries, plants and game, and accordingly have concerns about human health impacts of them.
surrounding region Todate, noinformationhas beenprovided by CVRIsuggestingthatabaseline health studyhasbeen N 45, 411 and b de & di oo of ol P eni 4 wild . wvelv. The withd Lof ¢ bmitted by ANSN i oust o CVRI mi tensi
conducted on the ANSN people, nor has any indication been given regarding the risk associated with high long- July 16, 2008 f eslpc:jr.]sesh. , ,.:n a respo.nse a ove. p;L::vw .e a I'|‘scu5hS|on of pot:nn.allm?acts rcém r'\e‘rcur::,. sel em;:\,har;hwn r:zuurce ;onsumpltlon respectll)ve y.‘ e withdrawal of .ahstater;\entdc.y .coml:ern s.u V:tte ! y regarding previously propose: mineextensions,
term consumption of local sources of such food. Accordingly, The ANSN is concerned particularly for the health includingthisspecificconcern, isastrongindicationthat the proposed mitigations andrelationship established have addressed general concernsaboutimpactstoTreaty Rightsand traditional usesinthe Projectarea.
of its people, and proposes that it should be informed of any potential associated risksand thatsuitable steps
tobetakentominimizesuch."
The CVM does produce NOx and particulate emissions, but at the ROM stockpile at the Plant, dust emissions result from the unloading of raw coal dust from trucks and from wind erosion. There were also emissions related to the loading of raw coal on the loading
bin. At the clean coal pile, emission sources include wind erosion and dropping the excess clean coal from the conveyor outside of the stacking tube. The rest is accumulated in two closed silos and/or is loaded directly onto the train. CVRI does implement dust
Chief stated that they would like to look at the cumulative effects on ANSN, he stated that "coal N " P . PPINg B . . N v . .g . N ) / y. N . B ? .
dust affects evervthing out there” July 8, 2009 suppression to mitigate for coal and road dust sources. The coal that is placed and or in the train cars has a fairly high moisture content to help in dust suppression. Train cars are not filled to levels that would be susceptible to wind erosion and if moisture content is
i 8 low the coal piles can be sprayed with water to reduce wind erosion.
"Noise- The ANSN is concerned over the impact that noise from explosives will have on areas  surrounding the
) ) P ) . .p ) . s The noise and vibration levels associated with blasting are typically a cause for concern by nearby residents and can disturb wildlife. Blasting will be conducted on weekday afternoons and the utilization of smaller more localized blasts will be implemented to reduce
. proposed mine expansion area. Although admittedly the immediate effects from blasting will only be of short N ) . - e . . - . . : :
Potential Impact to ) o ) ) . ] noise levels and the amount of explosive being used. As mentioned above, ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of
16 Treaty or Aboriginal Health noise pollution duration, the mitigation of disturbance to animals and residents in the area does not appear to have been July 16,2008 negativefeedback. The withdrawalofastatementofconcernsubmittedby ANSN regarding previously proposed CVRImine extensions, includingthis specificconcern, isastrongindication that the proposed mitigationsand relationship established have addressed
. addressed by CVRI other than to state that residents will be notified prior to blasting. The ANSN is concerned N . L . .
Rights 5 generalconcernsaboutimpactstoTreatyRightsandtraditionalusesinthe Projectarea.
that such notification will not help to minimize impacts of blasting, and states that alternative methods of
blasting exist that would minimize noise disturbance."
Chief stated ANSN would be interested in monitoring in an MOU January 15, 2007
The CVM has active employees whose responsibilities include the environmental monitoring throughout the CVM. Other monitoring activities are completed by various environmental consulting companies. CVRI will consider the use of Aboriginal Groups for future
. i : ’ . . . monitoring programs. The following monitoring will continue within the Project area and throughout the mine site:
Chief expressed that Alexis would like a monitor to look a}t site on a monthly basis and be part of the advisory July8, 2009 « groundwater;
committee « surfacewater;
* air;
Potential Impact to . Interest in 5
L general traditional N . ) ) N 3 } } * noise;
17 Treaty or Aboriginal environmental Expressed interest in having a full-time environmental monitor from ANSN April 26, 2011 . .
) use ) « wildlife/aquatics;
Rights monitor .
* vegetation/wetlands;
 reclamation;and
Expressed interest in having a full-time environmental monitor from ANSN for the mine October5,2011 | * regulatory compliance.
An ANSN liaison position exists at the CVM. The scope of this position can be expanded to a role in the environmental monitoring of CVM operations.
Raised as recommendation in TLU report for ongoing monitoring of project area October 2011
"The ANSN s specificallyconcerned aboutthelack of study by CVRIof socio-economicimpactson its people,
separate and distinct from the communities of Edson, Hinton, Robb and those areas of Yellowhead County
Socio-economic studies. Specifically, the ANSN is concerned over the social impacts on its members due to the mine expansion, The Projectis notanew enterprise butan undertaking thatwillallow the continuation of an existing venture. Employmentis expected to remainroughly constant to currentlevels, therefore, population and social conditionsin the local or regional area are expected to
18 Socio-economic other but also economic impacts or opportunities facing its members. To date, no further reported information forms

impacts

the basis of CVRI's application in this regard. The ANSN states that furtherstudiesshould be conducted withits
membersto this end to minimize potentialadverse effectsand to develop mutually beneficial opportunities
between the parties."

January 15, 2007

stay fairly static. An agreement is in place between CVRI and ANSN that is focused on a cooperative relationship including the establishment of employment and contracting opportunities. The liaison for this agreement is active in bridging between the community and the
mine operation through regular meetings, communicating job openings and employment resumes, plus representing and promoting community contracting capacity.

"A particular concern is held over ongoing communication and consultation between itand CVRI. Especially,
the ANSN would ask that the ERCB order that CVRI consult continually with the ANSN as a condition of this
application, if granted."

January 15, 2007

Expressed that the Nation would like capacity funding for TUS studies and socio-economic impacts

March 15,2007

"Comment 11: The Application should describe how the Proponent intends to consult with the ANSN on
i plans and on-g

ing monitoring and adaptive management."

April 11,2007

The TLU report stated "It was stated that more women elders take part in the assessments for medicinal

2007
purposes. It was indicated that women are apt to identify more medicinal plants."
The TLU report stated "Finally, the monitors suggested that for future environmental assessments based on 2007
traditional knowledge that more elder monitors be recruited to enhance the assessments."
The 2007 TLU report stated "The elder monitors recommended that the environmental assessment based on
their traditional knowledge needed more time to complete a thorough assessment and cover more ground 2007
area to see everything. They indicated suitable timeframe is important to make a complete and thorough
assessment."
Sent a letter requesting additional TLU studies for ANSN as recommended in [consultant's
auesting ) t ! May 26, 2009
review of the EIA.
Chief stated that he disagreed that TLU studies had been completed and stated "the position I have to
reiterate is the core of cumulative effects, everything is not okay, ANSN is different in terms of engagement, July 8, 2009

we have lands out there, makes us different, since 1996 we have been guaranteed reserve lands."




Concern Raised by

Potentially Affected

Dates Concern

Proposed Prop Mitigation, A

Expressed concern that TLU studies should not be done at one time and should be on-going.

March 2, 2012

Expressed interest in funding for GIS capacities for additional TLU studies

February 28, 2012

ANSN Aboriginal Group Right or Use Potential Effect Raised v
Chief stated "we need to deal all coal companies the same way, | think meeting every 6 months with council,
once a year with community, Premier has indicated will be re-looking at consultation, need to get it concrete, July 8,2009
not meaning to be adversarial, but need to let you now how we want to be engaged"
Chief stated "consultation has to be on-going, | cant give one-time approval for something to go on for 25 July 8, 2000
years"
Chiefstated "companycomeswithintenttogetapprovalfrom ANSN, notin ANSN best interest, wanted to
point out Dan is anthropologist/credited to document doesn't show everything that ANSN said they wanted,
just keeping records to show they talked to us, are you satisfied? My questioniswhathaveyoulearntfrom July 17, 2009
ourpolicy, haveyouincorporatedit? You brought tobacco whichis good, do you feelin yourown procedures
youhavedoneallyouneedtodotogetapprovals?"
Elderstated "Idon'tthinkthe wholeideais just trust, we all gotta live. Welive here, we can't meetonceand July 17, 2009
forget it. We hunt here, roads we can't use in future. Trust is not it alone. We have to respect each other."
Councillor stated how agreement with another company was not followed through. They stated "Looked good
at the time. Trust, and they are not fulfilling that agreement, we don't want the same to happy with you. We July 17, 2009
learned from the last." CVRIhas engagedin consultation with ANSN on the Projectin the spiritof both Provincial consultationguidelinesand relevant courtdecisions since 2006 in order to assess and mitigate any potentialimpacts to their Treaty Rightsand traditional uses of the Project area.
CVRI believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in terms of the assessment of its adequacy. Consultation has resulted in a written agreement between the partiesthathas establisheda
relationshipthatwill witness on-going consultationforthelife of the Project,and has addressed many of the concernsraised regarding consultation. CVRIcontinues to provide capacity funding that willmaintain coordination between the parties onissues of concernto
Stated "We do need something on paper. But once we signed (with another company) they turned their back July 17,2009 ANSN, includingbut notlimited toissues oftraditional knowledge, contractingand employmentopportunities,and othercommunity support. CVRIfunded ANSN traditional use studies of the Project lands in 2007 and 2011, and has agreed to further studies on its
onus." ! operations in the future where necessary. The 2011 traditional studies were initiated in response to footprint changes associated with the Project and concerns regarding coverage. In all cases, ANSN has been responsible for choosing participants in the studies and the
preparation and presentation of the results. These studies have been extensive in coverage and have provided meaningful baseline data for the incorporation of Aboriginal
" . ; Group D traditional ecological knowledge into future reclamation activities. CVRI has similarexpectations for any future traditional use studies thatareimplemented on lands associated with CVRI operations. CVRIis not privy to the precise make-up of the traditional
Addressed that the Robb Trend West area would need additional TUS studies April 26,2011 ) R ) ) ) N o ) ) o o L
use studies program at ANSN, but has provided ample funding to see studies undertaken in support of understanding potential impacts of the Project on ANSN Treaty Rights and traditional uses. CVRI has sponsored ANSN field investigationsand reports for Mercoal West,
Yellowhead Tower, andthe Project. Subsequently CVRIsponsored ANSN field investigationsand reportfor Robb Trend Westand the Access Corridors. Thisworkwas complementarytothe previous Project investigations. [Individual] has repeatedly expressed his personal
Discussed that the Robb Trend West area would need additional TLU work August6,2011 |dissatisfaction with the methodology applied in these earlier studies which had been completed under the oversight of the lands consultation department. CVRIis unwilling to "redo" this baseline work. The existing agreement includes provisions for on-going "annual"
reviews of discrete land disturbance areas with respect to further detailing of "land use." CVRI is following provisions of this agreement as is evident in the on-going plans for "field review" of the 2013/2014 disturbance areas in Yellowhead Tower. [Individual] has also
repeatedly expressed his concept of "land use studies" including video recordings, detailed mapping requiring ANSN acquisition of equipment, training, and staff. His concept involves detailed digital data acquisition, application of GIS software, and development of capacity
Raised concern that the Robb East portion had not been finished in the TLU studies October 12,2011 | yithin ANSN to undertake such work. CVRI maintains that much of the base mapping (topography, soils, vegetation, wildlife, ecosites) have already been completed and remains available. CVRI s not solely responsible for the support and development of ANSN's
traditional studies program, and suggests that additional funding for that beyond that previously provided be sought from relevant Provincialand Federal ministries. Asinthe past, ANSN has had the opportunity to review CVRIregulatoryapplications related tothe
Expressed that ANSN would like to see money for traditional use October 12,2011 Project,and CVRIhas provided capacity fundingtoassist with the reviews. CVRIis currentlyawaitingthe results of one of those reviews. Given the scope, complexity, and requirements of regulatory filings, it is not possible to allow all parties an opportunity to comment on
all matters prior to filing, nor is it reasonable to expect that any and all concerns will be mitigated prior to the submission of an application. As noted previously, CVRI understands that consultation is a process, not a one time event, and the agreement between the parties
will help ensure continued discussion of CVRI developments and their potential impact on ANSN Treaty Rights and traditional uses, and other concerns raised regarding potential community impacts from and benefits related to the Project. Regarding issues of asserted
Chief stated "If footprint or licenses changes, we need to be notified to see how it affects us" October31,2011 Aboriginal Title for their "traditional territory" and its recognition by other parties,andtheappropriatenessof compensation, those are mattersthatare well beyond the jurisdiction of CVRI, and issues that need to be discussed with the Federal Crown. The Supreme Court
of Canada considers compensation to be a specificform of accommodation. Accommodation does not mean compensation as it is often implied, rather it means steps taken to address concerns and reach some form of reconciliation of competing interests. In an extreme
N N . case, typically one involving Title infringement, where compensation as a form of accommodation is called for, the SCC has made it clear that it believes any responsibility in this regard lies with the Crown, not third parties (Haida 2004: 55). The issue of Aboriginal Title is a
19 Consultation Consultation Consultation ) ) o . o L L o . o0 . ) 5 b
complex legal issue beyond the scope of the presentProjectapplication. The Provincialand Federal Crowns' positionisthat Aboriginal Titlein Albertawas extinguished with the signing of the numbered treaties; CVRlisaware of no courtrulingor Crown position

contradictingthis, or evidence suggestingthata credible prima facia claim to Aboriginal Title covering the Project area on the part of ANSN could be made. CVRI continues to work with ANSN on consultation matters, and views the withdrawal of previously filed statements
of concern on its projectsand the lack of filing related to the Robb Trend Project as signals that both parties are satisfied thata processisin place toaddress any current and future concerns related to the Project. This agreementand the on-going consultation must be
viewed as the process of reconciliation of competinginterestsbetween ANSN TreatyRightsand traditionalusesand CVRI'suse of theland base for miningpurposes.

Expressed there was no GIS funding at the ANSN and was needed for additional TLU work

March 2, 2012

Noted that ANSN needs internal funding for mapping capacity including training in ArcView and equipment for
map production.

March 15, 2012

Expressed that ANSN was concerned that the Robb Trend Application was being submitted before ANSN
concerns had been mitigated

March 12,2012

In letter from [legal counsel] stated "I have been requested by [Chief] to contact you to request that you
provide to our offices with a copy of the proposed Application to the ERCB...The reasons for our request is to
have the opportunity to review it before filing and allow ANSN the opportunity to provide feedback in respect

to all matters relating to the impact that the project will have on their Treaty Rights.

March 14, 2012

In letter from [legal counsel] stated "I have been advised by [individual] that the traditional knowledge study
reportwas provided to CVRIlastfalland there has been noformal response received to the contents of the
report including the recommendations contained therein."

March 14,2012




ANSN
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Proposed Prop Mitigation, A or

Listed under issue "The ANSN has made direct reference to the existing agreement relative to Adaptive
Management Strategies that has compelled CVRI to incorporate TEK research that will include multi-media
applications. This must become an essential tool that will capture pertinent digital data for the entire
landscape within the project area. This hands-on approach will eliminate any threats of elder accidents in
accessing this rough terrain. The data sets and video that are collected by ANSN environmental monitors can be
shared immediately on a daily basis through a presentation of a video that the elders, trappers, hunters and
gatherers can all review to clarify their findings. The ANSN must locate and digitize plant foliage. Timing is
essential due to the peak growth season. Planning TEK research is essential and budgets will have to be
approved on an annual basis. The variable is time and each location must be assessed prior to any dirt work.
This includes Mercoal West, Yellowhead Tower, all corridors and the main area of the Robb Trend project area."
Listed under what ANSN wants "The ANSN would like to  conduct annual TLU studies using the Universal
Transverse Mercator (UTM) grid system to map coordinates of traditional vegetation." and, "The ANSN must
undertake a progressive mapping strategy to stay one step ahead of each new stage of development within
the project area." and "The ANSN will  require confirmation from CVRI that this will be a primary feature of
operations in future developments in the mine. Inclusive to the IBA."

February 13, 2013

Listed underissue "Incorrectlyfiledinformation by CVRI: TEK/TLU studies in EISdocumentdonot cover the
entire project area. Studies only include haul roads. Work done in 2006 when the proponent was applying for
theMercoal Westand Yellowhead Towermines." Stated underwhat ANSN wants"Wanttodo baseline TLU

studies (also referred to by [individual] as “Environmental Monitoring”) for the entire project footprint to
quantify and map traditional vegetation (herbs, medicines, berries) that may be present and that willbe
destroyed asa resultof the project. Thisinformation will help the ANSN quantify whatis being lost as a result of

the project and clarify the correlation to 1 through ion for theloss of accessto

traditional livelihood as itis stated in the existing treaty (hunt, gatherand fish) previously negotiated withthe

Crown. Further, theaffirmation of aboriginaltitle by the ANSNinrelationto the traditional territory is recognized
by other first nations, governmental departments and industry partners.

As well, TEK information can assist in reclamation works."

February 13,2013

"Deficiencies in Aboriginal Consultation:
a. Lack of documentation related to Aboriginal communities throughout the report. When documentation was
presented it was primarily focused in the TK/TLU Report;
b. Lack of specific documentation of concerns by Aboriginal communities and how they were addressed;
¢. Unclear how communication with Aboriginal communities will be handled moving
forward related to mitigation and monitoring and how the programs might be modified
in future" (See Dillon Consulting: Robb Trend EIA High-Level Technical Review for more detail)

May, 2013

a) The EIA has been deemed complete, indicating that the required information is located in appropriate sections of the Project application or in responses to Supplementary Information Requests; b) Specific documented concerns raised by Aboriginal Groups and
responses to those concerns were thoroughly documented in SIR Il "ESRD Appendix 2: First Nations Consultation" and in this table; c) the agreement in place between this First Nation and CVRI provides a process for on-going communications between the parties
relatedtothese orotherconcernswiththe Projectand on-going CVM operations.

20

Regulatory Process

other

other

"Comment 1: The Application should fully describe the reasons for submitting separate applications for
portions of the same project and why this should not be c "Project
Splitting"- a practice that is contrary to

idered as envir

I impact

April 11, 2007

"Comment 2: The Application should clarify why the Public Consultation Program included the Robb Trend
portion of the Project for which separate terms of reference and an application are to be developed."

April 11, 2007

"Comment 3:The Application should assess the degree to which the Public Consultation Program, by including
the Robb Trend portion, was potentially flawed ."

April 11,2007

In Alberta, the coal industry is a two stage approval process. First a mine permit is applied for which allows a proponent to secure the lands required for a project. A mine permit essentially is the regulators approving the project idea but no disturbance is allowed. Once

a mine permit is approved the proponent can apply for a mine license which will allow for land disturbance and mining to occur. The Application that was supplied to the regulators (ESRD, ERCB) for review followed the Terms of Reference that were issued by the
governmentto CVRI. The Applicationincludedall the necessaryinformation to apply fora mine permitboundary for the project. Consultationisan ongoingprocess. The soonera proponentcan make future plans aware to stakeholdersthe better. Alengthy
consultation periodis beneficial to bettereducate stakeholders about the Projectand toidentify concerns and mitigation strategies to resolve them. The Projectwas identified during the Mercoal West - Yellowhead Tower Applicationin 2008 to let stakeholders know
about the potential development and how it related to other mine areas within the CVM. CVRI fails to understand how very early notification to the public and Aboriginal groups of its potential plans for the Robb Trend Project can be considered a "flaw." CVRI has engaged
all parties including ANSN from those early planning stages, indicating a commitment to be open about the planning and regulatory process.

"Comment 4: The Application should contain a full tabular matrix of public and First Nation comments and
concernsraisedandhowthey have beenaddressed."

April 11, 2007

Section G and Appendix 7 of the Application contain the public engagement comments and concerns. Federal IR #6 also contains an updated Public Engagement record. Consultant Report #12 captures the comments and concerns raised by
Aboriginal Groups. An earlier SIR response provided a more generic breakdown of these concerns in order to respect confidentiality issues associated with Aboriginal groups. This table provides a more detailed breakdown of those concerns as requested by
Regulators in their review of the Project Application.

"Comment 9: The Application should describe clearly which components, etc. of the Mercoal West and
Yellowhead Tower portions overlap with the Robb Trend portion of the project."

April 11,2007

The Project represents an extension of CVM's mining footprint into a new area, otherwise using the existing plant and other infrastructure. The Project does not overlap the Mercoal West and Yellowhead Tower projects from a land stand point but similarities exist when
speaking about machinery, use of the existing plant, workforce, general geology/vegetation/wildlife and mining/reclamation techniques. As ANSN entered into a long-term agreement with CVRI and withdrew its concerns related to Mercoal West and Yellowhead Tower,
CVRI believes that any overlapping concerns have previously been addressed to the satisfaction of Aboriginal Group D.

"Comment 10. The Applications should describe how management plans for all three portions will be
integrated, and, if the environmental management plan for the Robb Trend portion is different, whether and
how the management plans for the first two portions will be changed to ensure consistency."

April 11,2007

The Project represents an extension of CVM's mining footprint into a new area, otherwise using the existing plant and other infrastructure. The environmental plan for the Project will be dependent on the ESRD EPEA Approval that would beissuesatthelicensingstage.
Commonenvironmental practicesand procedureswillremainandifrequiredimprovedupon.

"Comment 12: The Application should clarify whether subsection 4.1 c) refers to the Robb Trend portion of the
Project. It should also clarify whether or not the Mercoal West and Yellowhead Tower portions would be
economic, orwould not be proceeded with, ifthe Robb Trend portion was notapproved. "

April 11, 2007

The Mercoal West mine area is currently active and approaching completion (Phase 2 was approved in late 2012). The Yellowhead Tower mine area is also currently active and further development (Phase 2) in the preliminary development stagesis .




Concern Raised by | Potentially Affected . Dates Concern S .
ANSN . N Potential Effect N Proposed Prop Mitigation, A or ]
Aboriginal Group Right or Use Raised
"Comment 18: The Application should clearly indicate which of the three assessment scenarios includes N
. . - s April 11,2007  [Seeabove.
consideration of the Robb Trend portion of the project.

"Comment 21: The Application should explain and provide a rationale for any information deficiencies that limit
or make the cumulative effects assessment uncertain that are under the Proponent's direct control, i.e. The
Robb Trend portion of the Project "

April 11,2007

As explained above the Mercoal West and Yellowhead Tower projects are active and no information deficiencies exist relating to the Project. The Project was submitted as a separate complete application focused on meeting all of the Terms of Reference.
The potential cumulative effects of the Projectare assessed in numerous places in the Application.

"“Lack of involvement by ANSN in determining VECs" (See Dillon Consulting: Robb Trend EIA High-Level

May, 2013 The First Nation was not specifically asked to provide a detailed list of items that it considered to be VECs. However, information supplied by the First Nation in the form of traditional use information or other submissions was used to guide the selection of VECs in
Technical Review for more detail) Vi some cases, particularly in vegetation, wildlife, and health impact studies.

requests for
informationon
location and nature
of recorded
Historical Resources
inthe Project area

Potential Impact to
2 P

Historical Resources
Aboriginal Heritage

Artifactsand thesitesonwhichtheyare found are consideredto be historical resourcesin Alberta. The managementof historical resources in Albertais governed by the Historical Resources Act and administered by the Provincial Crown (Alberta Culture). Provincial
Councillor stated "the artifacts you come across, this is something we'd like to be involved with, we want to October31, 2011 authority to regulate all historical resources has been supported by past Supreme Court of Canada decisions, most notably Kitkatla Band v. British Columbia (2002 SCC 31). Although CVRI has shared some general information regarding its Historical Resources Impact
ctober31,
openaninterpretive centre"

Assessmentstudies with both Aboriginalgroupsandthe public, regulations underthe Actlimitinformation sharingon the part of CVRIand its consultantsin orderto help protect extantsignificant sitesand any associated informationand artifacts. Any questions
regarding historical resources and artifacts should be directed to the Head, Archaeological Survey of Alberta, Historical Resources Management Branch, Alberta Culture.

Overall comments by ANSN members included interest in employment opportunities at the mine

August 10, 2006

Chief stated that employment opportunities need to be looked at in MOU January 15, 2007

E d that Alexis First Nati Id like t funding f ic devel tincluding training,
xpressed that Alexis First Nation would like to see funding for economic development including training, March 15, 2007
employmentand contracting

Expressed interest in discussing contracting and employment opportunities for ANSN March 25,2008

"What, if any, Aboriginal Employment and Retention Programs has CVI instituted or considered to improve its )
. April 2008
Aboriginal employment numbers beyond 33%"

[Legal counsel] asked about job opportunities for ANSN and joining of union July 8,2009

Expressed interest in job opportunities for ANSN April 26,2011

Expressed ANSN would be interested in employment opportunities October 5, 2011

increased CVRI and ANSN have entered into a long-term agreement written in part to address concerns regarding Aboriginal employment at the CVM brought up from the initiation of consultation activities in 2006. The issue of worker retention at the CVM, includingthatrelatedto
Employment Socio-economic employmentfor ANSN orotherAboriginalgroups, iscomplex. Nonetheless, working with theirliaisonfrom ANSN, CVRI continues tomake effortsaimed atimprovingemploymentwith this Aboriginal group associated with CVRI operations, both in terms of direct hiring and potential
22 Opportunities development underemployed Expressed that Chief and Council would like to see job opportunities for the ANSN. October 18, 2011 |contracting opportunities for Aboriginal owned businesses. Particularly given its distance from established Aboriginal communities, CVRI can only be considered to be one of the options for improving ANSN unemployment issues. ANSN must continue to pursue other
sector of Aboriginal options not only with other industrial players in the region, but must continue to press the Provincial and Federal Crowns for assistance on this important matter. Using existing resources and working under the agreement between the parties, CVRI expects to be able to
society make more positive impacts regarding ANSN employment in the future, which is one of the responsibilities of the liaison position with the CVM.
Elder stated in TLU report as recommendation: "Meaningful employment for first nation people (contract, or
P leaningful employ people ( October2011
part-time, or fulltime)"
Stated "I would like to say here for our community, we are looking for jobs, a lot of educated people in
community and accountants, environment, security...other people we work with have their own aboriginal October31,2011
liaisons, hire one of our people, give our people a chance"
Discussed employment opportunities February 28, 2012
Expressed interest in creating Plan of Action to address full-time employment, summer student positions and
) ", February 28,2012
contracting opportunities
Expressed interest in creating Plan of Action to address full-time employment, summer student positions and
N o March 1, 2012
contracting opportunities
Chiefand Council discussed interest in employment opportunities May4,2012
Stated under issue "Worker retention is poor at this coal development." and under what ANSN  wants "More
community support is required and the CVRI management team must allow for a secondary  aboriginal
human resources representative to work in the mine who can maintain a direct link to HR initiatives ~ such as
February 13,2013
positions within the mine and as well to assist in recruitment efforts at the high school level. The HR rep  could
coordinate with Alberta Works and the CVRI to develop a forum for the local school to promote the mining
industry to the younger generation."
Expressed interest in summer positions involving reclamation to help foster career paths for ANSN October 5, 2011 Refer to the above response. CVRI and Westmoreland are also working on the development of a corporate consultation strategy that may see the formalization of educational and training opportunities for Aboriginal persons. CVRI encourages members of the Aboriginal
increased members jcommunity to apply for jobs at the CVM, both for trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. We do have some trades apprentice positions at the CVM, and there is on the job
raining for equipment operators.
Employment . . employmentfor
. Socio-economic
Opportunities for development underemployed Discussed interest in summer student positions for ANSN February 28, 2012
Students sector of Aboriginal
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society
Chief and Council discussed interestin summer student positions. May4,2012
[Individual] requested a continuing "liaison" with ANSN, where someone chose from the community, who is
knowledgeable of the Traditional Use (both past, current and anticipated future uses) in the area is available
to, on a continuous basis, to be consulted on mine planning, development and operations. ANSN would then August 10, 2006
be able to ensure that Traditional Use and values are accounted for.
Expressed that ANSN would be interested in a permanent liaison. October 25,2006
2 Employment Liaison Lisison Stated that ANSN will want money for a liaison with the company January 15, 2007 CVRI ant}l ANSN have enFeTed into .a.long-term agreement that established a liaison position between the parties funded by CVRI. At this time there does not exist a reasonable justification for the establishment of a secretarial position or other
Opportunities supporting staff for the liaison position.
Chief stated that ANSN was interested in a full-time liaison and incorporated this into draft MOU July 17, 2009
[Individual] requested funding for a secretary to help with his liaison position March 1,2012
[Individual] suggested to provide a proposal for a joint secretary to his liaison positions for CVRI and another
March 15, 2012
company.
Stated that ANSN would be interested in money for training opportunities January 15,2007
|r:crease " Community Members asked if training for jobs was provided and what the qualifications were for the jobs August 10, 2006 | cy/R| has recently entertained a funding proposal brought to it from ANSN that would see a third party assist ANSN in providing training opportunities to its members. Senior management at CVRI are still considering the merits of supporting this program. CVRI and
employmentfor
25 | TrainingOpportunities Socio-economic : V! loved Westmoreland are also working on the of a corporate cc 1 strategy that may see the formalization of educational and training opportunities for Aboriginal persons. CVRI encourages members of the Aboriginal
ini uniti underemploye
8OPP development N fAE y inal community to apply for jobs at the CVM, both for trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. We do have some trades apprentice positions at the CVM, and there is on the
sector of Aboriginal . . .
8 6 job training for equipment operators.
society Expressed ANSN would be interested in training for employment opportunities October 5, 2011
Environmental monitor expressed interestin TLU report stating in recommendations "Create job training for
) October 2011
work in the area."
An ANSN community member inquired if there was available scholarships or bursaries for people
v q P peop August 10,2006
. : 5 to go to school
supporting children's
education; increased
26 Education Support For Socio-economic employment for CVRI and Westmoreland are in the process of developing a corporate Aboriginal consultation plan. One of the items under a consideration is a scholarship or bursary program designed to help Aboriginal students fund continuing education. When and if such a
Scholarships development underemployed Chief expressed interest in scholarships to be included in MOU January 15, 2007 program is developed, CVRI anticipates that ANSN members would have access to it.
sector of Aboriginal
society
Expressed ANSN would be interested in scholarships for youth October 5, 2011
Stated that ANSN will want money to support education January 15,2007
supporting children's
education; increased Expressed ANSN would be interested in funding for education October5,2011
27 EducationSupport Socio-economic employment for CVRI and ANSN have entered into a long-term agreement that in part established funding for the community to use for the enhancement of educational or social initiatives. As always, CVRI entertains request for support funding on an ad hoc basis when such requests
development u ployed are presented. As part of the development of a corporate Aboriginal consultation plan, the formalization of such a funding program is one of the items under consideration.
sector of Aboriginal . " . . 3
society Chief stated that he would like to see money put towards education as part of community benefits from CVRI October 12, 2011
Councillor stated that ANSN would like to see funding for educational opportunities October 12, 2011
ANSN community members showed interest in contracting work particularly pertaining to tree
. August 10, 2006
planting
Expressed that ANSN would like some guarantees for contracting opportunities January 15, 2007
Chief asked about contracting opportunities for ANSN July 8,2009
Chief stated that ANSN was interested in contracting opportunities and incorporated this into draft MOU July 17, 2009
Expressed interest in contracting opportunities for ANSN April 26, 2011
Discussed contracting opportunities for ANSN August 6, 2011
Expressed interest in a contracting opportunity for ANSN October5,2011
developmentof CVRIand ANSN have entered into a long-term agreement written in part to address concerns regarding contracting opportunities for Aboriginal owned businesses at the CVM brought up from the initiation of consultation activities in 2006. Working with their liaison
Aboriginal owned from ANSN, CVRI continues to make efforts aimed at providing contracting opportunities with this Aboriginal group associated with CVRI operations. Bearing in mind that CVRI is unionized and outside contracting opportunities are limited, some success has been met with in
business; increased i i i i i i i i i i i isti i i iti
2 Contracting Socio-economic | . Chief raised interest that ANSN should be afforded some of the work for contracting positions for oetober 12. 2011 this regard, but opportunity for growth exists. ANSN must also continue to pursue options with other industrial players in the region. Using existing resources and working under the agreement between the parties, CVRI expects to be able to make more positive
employmentfor ctober 12,

Opportunities

development

underemployed

the Robb Trend

impacts regarding ANSN contracting opportunities in the future, which is one of the responsibilities of the liaison position with the mine. The current agreement contains provision for the inclusion of ANSN "contracting capability" to participate in mining and reclamation
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sector of Aboriginal activities. Such capability is yet to be available from ANSN. The liaison is advocating the establishment of a "mining corporation" within ANSN so as to participate more significantly in the business of mining. CVRI notes that ANSN has recently added staff responsible for a
society long-range business strategy, but no such business entity has been established. CVRI notes that funding is available through the Ministry of Aboriginal Relations Aboriginal Economic Partnerships and First Nations Development Fund programs for the creation of such
Expressed that ANSN would like to see contracting opportunities for the Nation. October 18,2011 |economic growth opportunities.
Chief expressed interest in contracting opportunities for ANSN involving environmental stating "protection of
environment is crucial, we want to get involved in the monitoring and the work, not soul source but we want October 31, 2011
some of the work"
Discussed contracting opportunities for ANSN 28-Feb-12
Discussed contracting opportunities for ANSN March 15, 2012
Discussion of interest with Chief and Council May4,2012
enhance intra- and
Cultural Awareness inter-communit: 0 ~ : " " " N ial initiatives. N . N
29 Ceremonial Support ! Y Request by Chief and Council for Pow Wow funding May 4,2012 CVRI and ANSN have entered into a long-term agreement that in part est?t?\lshed fundlng for the communlty.to %lse for the enhan.cement of ed.ucatwonal or .soclal initiatives. 'As a\w.ays, CVRI entertains requests for support funding on an ad hoc basis whensuch
and Survival awarenessand requestsare presented. As partofthe development ofa corporate Aboriginal consultation plan, the formalization of sucha funding programis one of theitems under consideration.
cultural education
Expressed that ANSN would be interested in financial support of social needs and for communit
’ e 5P y January 15,2007
contribution to economic development
enhance Aboriginal i i i i
30 General Community Community ol 8 4 Stated ANSN looking for funding for multi-plex recreation centre October 5, 2011 |cyRiand ANSN have entered into a long-term agreement that in part established funding for the community to use for the enhancement of educational or social initiatives. As always, CVRI entertains requests for support funding on an ad hoc basis when such
social programs an
Infrastructure Support Development P g requests are presented. As part of the development of a corporate Aboriginal consultation plan, the formalization of such a funding program is one of the items under consideration.
services
Chief stated "need to heighten community engagement, other companies do community benefits...we are
trying to build a multi-purpose facility, government does not help..want you to consider funding us on that October 31, 2011
somehow"
: enhance socio-
GeneralSocio- Socio-Ex i economic "Lack of specific socio-economic impacts (positive and negative) for Aboriginal communities" (See Dillon
ocio-Economic I - ¢
31 Economic Impact . 4 . 3 P 3 9! . ) 9! . May, 2013 CR#9 of the Application dealt with Socio-Economic issues related to the Project and surrounding areas as well as the province in general. This assessment was in accordance to EPEA requirements.
Assessment development opportunitiesfor Consulting: Robb Trend EIA High-Level Technical Review for more detail)
Aboriginal society
Expressed that ANSN would like to establish an MOU with CVRI October 25, 2006
Chief stated that MOU will need to look at liaison, scholarships, monitoring and employment opportunities January 15,2007
[Legal counsel] sent a letter on behalf of ANSN addressing that they would like to workonan ~ MOU with July 17, 2008
u )
Coal Valley to address ANSN concerns with the project. v
Chief stated "if we're seriously talking of moving ahead, categorically | want an agreement, if it's 25 years, July 8, 2009
have to consult with my community, need series of meetings in next few months." VS
Chief discussed MOU agreement with incorporation of full-time liaison and contracting July 17,2009
CVRI has been consulting with ANSN on the Project since 2006, and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of adequacy. CVRI has responded to these concerns
regarding a long-term agreement between the parties. One of the purposes of discussions with individual Aboriginal groups regarding community benefit agreements is an acknowledgement by both parties that proposed mining activities will restrict access to areas for
general traditional uses, that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal communities, but that those restrictions will not be permanent and can be mitigated through other opportunities, economicorotherwise,
associated directly withthe Projectminingand reclamation activities, orinotherareas such as educational programming. CVRland ANSN have enteredinto such along-termagreement, includingthe Projectarea,asa resultof previousand on-goingconsultation.
32 | Long-Term Agreement Mou MOouU Thisagreementprovides mitigationsoropportunitiesassociated with on-goingmining negotiatedtospecificallyaddress future Projectimpactsand provide developmentopportunitiestoANSN. Asnotedin someofthe concerns mentioned, CVRIbelieves that this
to attain such goals can only be adequately judged in the long-term,

Expressed Chief and Council would be interested in agreement focused on jobs, training, scholarships,
community centre funding.

agreement providesone mechanismthroughwhich ANSN canimprove the financial situation of the Aboriginal group as a wholeandindividualmembers. The success of thisagreementin helping
but CVRI has lived up to its commitments as outlined in the agreement and detailed in some of the other responses above. The liaison is advocating the establishment of a "mining corporation" within ANSN so as to participate more significantly in the business of
mining. CVRI notes that ANSN has recently added staff responsible for a long-range business strategy, but no such business entity has been established. CVRI notes that funding is available through the Ministry of Aboriginal Relations Aboriginal Economic Partnerships

and First Nations Development Fund programs for the creation of such economic growth opportunities.

October 5, 2011
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Listed under issue "ANSN is agreeing to this development but is dependent on the negotiated

deliverablesthatwillbe provided bythe proponent.Intheimpactbenefitsagreement. Clearly, the ANSN will
seek out concise measures to enhance the sustainability of socio-economics through a  comprehensive

environmental monitoring strategy that will take into account traditional values in an effort to

loss of access to the traditional livelihood that is recognized and affirmed in the Canadian Constitution under

quantify the
February 13, 2013

sec35." and, under what ANSN wants "The ANSN can procure a lifetime ofincomethatwillaidincontributingto

GDP. Partnershipsandjointventureinitiativescanbe  established that will expand economic opportunities for
the ANSN. The development of a mining

corporation that is able to procure a diversity of contracting opportunities can potentially grow the

Listed under issue "The current agreement between CVRI and ANSN is one small step above an MOU. It is not
acting like an IBA but they intend to negotiate an actual IBA." and under what ANSN wants "The current
agreement was a milestone. Through on-going discussions the ANSN is attempting to develop a full fledge IBA | February 13,2013

in order to plan for future developments relative to enhancing the sustainability of socio-economics for the
community and the residents."




SFN
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Aboriginal Group

Potentially
Affected Right or
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Potential Effect

Stated Concern

Dates Concern Raised

Potential Impact to
Treaty or Aboriginal
Rights

Hunting

directimpact/removal of
hunting, gathering
locations in Project area

The March 13, 2012 traditional use report provides UTM coordinates for 23 recorded locations in the SFN  Traditional

Land Use database. These are characterized either as salt/mineral licks (presumably important forgame and  hunting

tables,
area,

locations), or culturally sensitive areas which can include hunting areas, medicinal plant locations, rivers, water
wetlands, beaver dams, or creeks. Plotting these sites shows 6 salt/mineral licks within the Robb Trend Project
and another 4 on the boundary. 1 culturally sensitive site of unknown type is within the Robb Trend Project area
be where moose observed). The report indicates that "Any potential impact on these sites will require further
negotiation/and/or compensation for the loss of traditional land use by the Sunchild First Nation membership."

(may

March 13, 2012

Community must go elsewhere to hunt and gather medicine.

October 25,2012

"SFN's hunters, gatherers and elders utilize these areas for hunting and gathering herbs and medicines."

March 8, 2012; March 13,

No Aboriginal group consulted to date has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt, fish, and trap for food on
Crown lands as protected under Treaty or undertake other traditional pursuits. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine
development, operation, and reclamation. CVRI notes that access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the

Project in stages over a 25-year period. The reclamation plans for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit area is finished,
with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be returning for use as the last lands
are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. A large proportion of the surrounding region, with similar plants, animals, and other
resources, will remain accessible for the undertaking of Treaty Rights and traditional uses during the development of the Project. The purpose of discussions with individual Aboriginal groups is an acknowledgement by both parties that proposed mining activities will
restrict access to areas for general traditional uses, and that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal communities, and that further consultation may result in the identification of mitigations or accommodations of
potential impacts suitable to all parties. As noted in the concerns, SFN indicated that further negotiation will be required in their opinion for the loss of access to these lands for hunting and any impact to the locations identified in their reporting. Although CVRI will

offer neither SFN nor any other Aboriginal group "compensation" for the loss of land available to exercise Treaty hunting rights, it has been and is currently in the process of discussing a possible community benefit agreement that will in part mitigate SFN concerns
through other opportunities, economic or otherwise, associated directly with the mining and reclamation activities, or in other areas such as educational programming.

fish, did you test them before and after?

2012
If the salt-licks are destroyed, the animals will migrate. It affects our right to hunt and fish. April 21, 2009
350f d d It lick, f life is shot, d thing i itil thi benefit
of us per year depend on asalt lick, our way of life is shot, we n?e something in writing, something we can benefi October 25,2012
from the destruction.
"The 2008 report and Sunchilds elders have identified a number of hunting blinds, mineral salt licks, kill sites and game
trails within close proximity to the Project. The area the project will be located is a prime hunting area for Sunchilds July9, 2014
members, specifically for hunting big game, birds and ducks and all other kinds of animals"
Concern that "the area the Project will be located is a prime hunting area for Sunchild members, specially for July, 2014
hunting big game, birds and ducks and all other kinds of animals" ’
Concern that "the new disturbance of constructing and operating the Project will affect wildlife and wildlife habitat July9, 2014
in the area which will have an impact on Sunchild members ability to hunt." \hd
. . y . 5 .
Were there native ponds up there before the mining, and have fish now congregated in the lakes? But are there native April 21, 2009

No native ponds will be affected due to the development of the Project. End pit lakes are one of the end results of coal mining and two stocked lakes currently exist within the CVM permit boundary. Silkstone and Lovett Lake are reclaimed end pits and are
stocked by ESRD on an annual basis. Silkstone and Lovett Lakes are stocked with rainbow trout by AESRD. CVRI does not have information on the edibility of the stocked fish. However, CVRI has studied the water quality of its end-pit lakes. There have now
been three sets of limnological and ecological studies conducted on CVM end-pit lakes: the studies in the 1990s conducted on Lovett, Silkstone, and Stirling (Pit 24) lakes (Agbeti 1998, Mackay 1999); the 2006 studies conducted on Lovett, Silkstone, and Stirling
(Pit 24) lakes plus Pit 35 and Pit 45 lakes (Hatfield 2008), and the current study. Taken together, the results of these studies indicate that there may be fewer constraints of water quality to the ecological viability of end-pit lakes in the CVM area than those
described in End-Pit Lake Working Group (2004):

1. The concentration of a number of water quality variables, such as nutrients and major ions, are higher in end-pit lakes than in natural lakes, but these higher concentrations are not at levels that would affect the ecological viability of the end-pit lakes.

2. There have been relatively few instances of measured water quality variables, including metals, exceeding provincial or federal water quality guidelines.

3. The incidence of water quality guideline exceedance is not measurably greater in end-pit lakes than in natural lakes in the CVM area.

4. The trophic status of end-pit lakes is similar to that of natural lakes in the CVM area.

The exception to this is dissolved oxygen. The results of this study indicate there are portions of end-pit lakes in all seasons sampled with concentrations of dissolved

oxygen that are below provincial guidelines for the protection of aquatic life. The same is true of Fairfax Lake, the natural lake that was surveyed as part of this study. The depth patterns of dissolved oxygen in the lakes that

were studied are related to processes of lake stratification and turnover.

CVRI can also offer the following information with respect to edibility of fish in the region. The predicted exposure to methyl mercury is associated with Risk Quotient (RQ) values greater than 1.0 for the resident group in the multiple pathway assessment. The
maximum RQ value of 1.3 for the resident group is not predicted to change from the Baseline Case to Application Case. The Project is not expected to measurably increase methyl mercury-related health risks in the region. Methyl mercury is the form of mercury
that is of greatest concern with respect to accumulation in biological organisms, and subsequent consumption by people (Health Canada 2007). Food intake is the primary route of exposure to mercury compounds in humans, with fish and seafood being the
most significant contributors to human exposure (ATSDR 1999). For the resident group, the highest RQ value was predicted for the toddler life stage, where 100% of the estimated daily intake of methyl mercury is attributable to local fish consumption. The
methyl mercury concentration (i.e., 95UCLM) in fish used in the HHRA is 0.11 mg/kg wet weight. This concentration is below the subsistence fish consumption guideline of 0.2 mg/kg recommended by Health Canada (2007). The fish consumption rates used in
the HHRA represent rates cited by Health Canada (2007) for subsistence fish consumers for all types of fish. No adjustments for local fish consumption preferences were applied, suggesting that the consumption rates used may be conservative. At present, there is
no consumption advisory on fish caught from the Embarrass or McLeod River within the RSA for the Project (Government of Alberta 2011). Additional factors that may have contributed to the overestimation of the health risks are:

« the estimated daily intakes and associated RQ values are based on the assumption that people rely on locally caught fish as a part of their diet;

* the exposure limit used in this assessment (0.1 pg/kg/day) is based on developmental impairment in children. Health Canada (2007) cites a TDI of 0.2 pg/kg/day for methyl mercury. When compared to the Health Canada TDI, the RQ values for the resident
toddler is reduced to 0.7;

« itis important to note that any nutritional benefits associated with eating fish from the RSA were not accounted for in the characterization of the potential health risks; and

 the predicted RQ values for methyl mercury remain consistent across the Baseline and Application Case for the resident group. This suggests that the Project is not expected to increase methyl mercury-related health risks in the region.
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Fishing

removal of fish
resources/habitat in
Projectarea

destroyed. The McLeod
streams that come

"There are also fish-bearing creeks and natural waterways that SFN does not want disturbed or
River, Mercoal Creek, Embarrass River, Chance Creek (only to name a few) are natural rivers and
from the glacial mountains and are the last of the earth's fresh water supply, within the Foothills region...Istherea
guarantee that these natural waterways will not be permanently damaged?"

March 8, 2012; March 13,
2012

continued from above

"Sunchild has concerns regarding the sustainability of fish populations and development of aquatic flora and fauna.
Sunchild's concerns have not been addressed by CVRI in it's February 2014 report by Hatfield Consultants"

July 9, 2014

"Construction and operation of the Project will harm fish and fish habitat. Sunchild is especially concerned about
disruptionoffish bearing streamsand pollution of water sources. Any sucheventcould have adevastatingimpact
onSunchild's abilitytofish."

July9,2014

Watercourses will be affected due to the development of the Project. Watercourses that require to be diverted will be reclaimed to similar conditions prior to disturbance. Potential changes in surface water quality in the RSA were assessed as insignificant (Section
E.11, CR# 11) and are not expected to significantly impact fish populations in the RSA. No additional access to water bodies in the RSA is expected to occur as a result of the Project. CVRI will monitor watercourses within the watersheds to be affected by the Project.
Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including: continue monitoring programs already in place at the existing CVM (i.e., flow and TSS at settling ponds, regular inspections of all
drainage works, and upstream and downstream water quality sampling); document the effect of CVM operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to
maintain in-stream flows; establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed; conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage
works as mining proceeds); conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments; monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not
occur; and monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval. The surface hydrology assessment presents proposed water management plans and addresses the potential
impact of the Project on: the quantity of surface water flow and stream behaviour during high, average and low flow conditions; and sediment concentrations in local and regional streams. Various water management and sediment control measures will be
implemented for the Project during operations, reclamation, and closure, including: Water from pit dewatering operations will be directed to settling impoundments for treatment prior to discharge of surface waters. Inimpoundments, pit water will mix with surface
runoff. If necessary, flocculants will be used to enhance the rate of settlement of suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; Release of water pollutants from the site such as oil and grease is controlled. With the
installation of oil booms on the impoundments and immediate containment of oil in the event of a spill, there is little danger of these materials contaminating surface waters. Components of the water handling system will be designed according to the governmental
specification and the systems will be operated in accordance with regulatory approval requirements; and Water from pit dewatering operations will be directed to settlingimpoundments for treatment prior to discharge of surface waters. In impoundments, pit water
will mix with surface runoff. If necessary, flocculants will be used to enhance the rate of settlement of suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; Installation of surface runoff collection and treatment systems to
control groundwater seepage from road cuts and surface runoff from disturbed areas. Surface runoff will be directed to settlingimpoundments for removal of settleable solids; and All mine-affected water will be treated prior to its release in to the receiving waters to
reduce potential effects from loading of suspended sediments and potential effects of water quality variables typically associated with suspended sediments (e.g., total aluminum and total iron). [continued below]

[continued from above] CVRI will pay particular attention to selenium (see below). The mine wastewater treatment program similar to the one currently in use at the CVM will be established to minimize downstream siltation and minimize downstream effects on
surface water quality; 5) With respect to selenium, the CVM will continue an effective water quality monitoring program including a focus on selenium concentrations. The objective will be to observe water quality relative to baseline values to identify any

changes over time. Should a significant increase in selenium levels be noted an investigation will be undertaken to identify possible sources and mitigation plans will be implemented; 6) Where necessary, interim erosion/sediment control measures will be

utilized until long-term protection can be effectively implemented; 7) Minimization of the time interval between clearing/grubbing and subsequent earthworks, particularly at or in the vicinity of watercourses or in areas susceptible to erosion; 8) Slope grading and
stabilization techniques will be adopted. Slopes will be contoured to produce moderate slope angles to reduce erosion risk. Other stabilization techniques used to control erosion include: ditching above the cutslope to channel surface runoff away from the
cutslope, leaving buffer (vegetation) strips between the construction site and a watercourse, placing large rock rip rap to stabilize slopes; 9) Whenever possible, construction activities in close proximity to watercourses will be carried out during periods of relatively
low surface runoff in late fall, winter and early spring (from October to April). A 30 m buffer (vegetation) strip will be left between construction sites and watercourses except at stream crossings and diversions; 10) Temporary measures to control

erosion before a vegetation cover is re-established, including: diversion ditches, drainage control, check dams, sediment ponds, sumps and mulches; 11) Installation of surface runoff collection and treatment systems to control groundwater seepage from road

cuts and surface runoff from disturbed areas. Surface runoff will be directed to settling impoundments for removal of settleable solids; 12) The design and construction of all stream crossings will be done in compliance with the Alberta Code of Practice for
Watercourse Crossings and associated guidelines. This means that all stream crossings constructed by the Project will meet regulatory requirements for protection of fish resources and aquatic habitat; this will also effectively mitigate against effects on surface
water quality.

Mining activities are expected to reduce high flows, and low flows are expected to either remain the same, slightly decrease or slightly increase. Annual runoff may have modest variations dependent on mining activities at the time (e.g. pit dewatering).
Temporary water diversions will also contribute to some slight variations in flow quantity for short periods of time. Instream flows will be maintained by bypass pumping. Depending on the extent of the disturbance footprint within the watershed the
significance to flow quantity may remain the same, increase or decrease depending on the mine progression and seasonal variability. Dewatering of the groundwater around or in the mine pits, to permit mining, increases surface flows. This is usually a minor
flow component of the overall surface runoff rate from an area. The magnitude of the flows is small and regulated by pumps. If the sump or dewatering area is well laid out and separated from active mining, the effect on sediment loads can be negligible.
Impoundments such as settling ponds or end pit ponds or lakes generally reduce downstream peak flows as a result of storage. Increases in low flows can result from a more gradual release of the water stored in the impoundment. Depending upon their size,
pond evaporation losses may be significant at times but is near balanced with direct precipitation on an annual basis. Depending upon their size and efficiency, impoundments can reduce sediment loads significantly. End pit ponds will reduce flows when initially
filling but can provide opportunities for enhancement. For open water bodies (lakes, ponds and to some extent wetlands), lake evaporation essentially replaces evapotranspiration in equation (1) above with groundwater having both an inflow and outflow
component. After initial filling and stabilization of the groundwater level, such that the net regional groundwater recharge is the same as pre-mining, it may be assumed that groundwater inflow equals outflow on an average annual basis. It should be noted that
even large differences in net groundwater inflow/outflow for the water bodies typically will have minor net surface flow impacts because of the small areas of the ponds relative to the basin sizes and the smaller groundwater flow component compared to the
surface runoff component. Diversions will be sized and designed to convey peak flows safely considering the life of the diversion. As a result, water diversions do not impound water or cause losses due to infiltration (if lined) and, if returned to the same stream,
will not affect the magnitude of downstream flows. All defined watercourse crossings will be designed, and constructed, to meet or exceed the regulatory requirements for approval under the provincial Water Act and the federal Fisheries Act and Navigable
Waters Protection Act. If appropriately designed and constructed, these crossings will have negligible effect on flows or sediment loads to the streams.

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

directimpact/removal of
plantgathering locations
in Project area

"SFN's hunters, gatherers and elders utilize these areas for hunting and gathering herbs and medicines."

March 8,2012; March 13,
2012

CVRI acknowledges that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses, including medicinal plant gathering, for a period of time during mine development, operation, and reclamation. CVRI notes that
access to proposed Project lands to pursue Treaty Rights and undertake traditional pursuits will not be restricted in the entire area upon Project approval nor will it be permanent, as it will mine the Project in stages over a 25-year period as discussed above.
reclamation plans for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased. The purpose of discussions with individual Aboriginal groups is an acknowledgement by both parties that
proposed mining activities will restrict access to areas for general traditional uses, and that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal communities, and that further consultation may result in the identification of
mitigations or accommodations of potential impacts suitable to all parties. CVRI has been and is currently in the process of discussing a possible community benefit agreement that will in part mitigate SFN concerns through other opportunities, economic or
otherwise, associated directly with the mining and reclamation activities, or in other areas such as educational programming.

The

CR#13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in

the identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of the TEK vegetation species documented during field
surveys, 8 are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List, used to identify species that are rare or otherwise special in
some way. TEK vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The distribution of ecosite phases which support TEK
vegetation will be accessible in the RSA following removal of ecosite phases by the Project Footprint in the LSA. It is assumed that ecosite phases within the LSA are similar in composition and distribution as those in the RSA; consequently, TEK vegetation will still be
accessible in the RSA. Mitigation measures for TEK vegetation effects should include but will not be limited to the following:

« inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;
* working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,
« implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.

"Traditional use vegetation has a very high potential to occur in the Project area. The construction of the Project

willdestroythese plant harvestingsites.One of themostimportantconcernsamong the Sunchild Elderswas the
impact to medicinal, ceremonial, and food plants in the Project area. Some of these plants were noted as "rare" or
"rareelsewhere".Some were noted by Eldersas beingmoreabundantinthisareaandlargerinsizeinsomecases."

July9,2014

With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food and
other uses) as a result of the removal of ecosite phases within the LSA. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated that the Planned
Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established.

"The Elders and the 2008 TLU Report have identified a number of plant and berry harvesting and cultivation sites
within the close proximity of the Project. Sunchild members use plants found at these sites for a wide range of uses
including medicinal, ceremonial and dietary purposes. Medicinal, ceremonial and food plants found in the Project
area and is considered a preferred area to carry out this practice as it is the "cleanest area" remaining in Sunchild
territory"

July9,2014

We want to have a meaningful consultation before the disturbance, we don’t want burials run over, removed etc., as
has been happeningin industry.

April 21, 2009

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

directimpact/removal of
burialsin Project area

The March 13, 2012 traditional use report does not indicate the presence of burials within the Robb Trend, but notes
burials in Twp 47 Rge 19, Twp 47 Rge20, Twp 46 Rge 19, Twp 46 Rge 20 that should be protected. A portion of the
Project passes through the northeast corner of Twp 47 Rge 19. Based on previous discussions with [Individual]
requesting access to Coal Valley, the Twp 47 Rge 19 burials are likely in the vicinity of Lovetteville.

March 8, 2012; March 13,
2012

Maps produced during past meetings showed salt licks and moose in the Project area, but no burials in conflict with this or any other proposed CVRI development. To date no Aboriginal group has notified CVRI of the location of a burial within the Project area. Some
Aboriginal burials and non-Aboriginal burials in the general area are known to CVRI, the locations of which are privy to those who have identified their locations, and which may include those listed in the legals to the right. CVRI has previously modified its proposed
Project permit area removing some known burials from the Project lands, none of which are associated with SFN. CVRI is fully prepared to work with Aboriginal communities to avoid burials identified or undertake other mitigative options. If during operations
possible burials are encountered in the Project area, CVRI is prepared to work with Aboriginal communities and regulators to confirm burial association and devise an appropriate avoidance or mitigation strategy. The presence of human remains or burials on Project
lands, whether Aboriginal or not, is subject to Federal and Provincial laws and regulations including Section 182 of the Criminal Code, the Alberta Cemeteries Act, and potentially the Alberta Historical Resources Act. Knowingly disturbing human remains (improper
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interference) without legal authorization constitutes a criminal act, and knowingly disturbing burials, recorded or not, without legal authorization contravenes the Cemeteries Act and potentially the Historical Resources Act. In addition to moral duties, sanctions of
both a criminal and financial nature for any actions provide significant impetus for CVRI to act swiftly and accordingly should potential burials be identified during development activities. CVM management will ensure that all supervisors and workers are aware of the

"The Elders and the 2008 TLU Report have identified heritage property sites in and around the Project area, legal and moral issues regarding possible burials.

including burial sites. In fact, Sunchild has identified to CVRI a burial site merely within an estimated 15 kilometers
away from the Sunchild's burial sites. Therefore, CVRI activities clearly will cause irreparable hard to Sunchilds July 9, 2014
burial sites through its mining activities. Notwithstanding CVRI's Application fails to identify any measures to avoid
and mitigatesuchirreparableharm. ClearlySunchild will be directlyand adversely affectedby the Project."

SFN has a traditional interest in the area where the mine expansion is proposed to occur. Thereis concern with the

development and the potential impacts on traditional use and the consultation process must be done  properly. October 2, 2006

Specific concerns in the area include known grave sites in the area, animal salt lick location, medicinal herbs  along .
with a range of environmental needs and concerns

SFN has significant sites directed within this area. November 15, 2012

Representative expressed concern over preserving rights of the community and for future generations from the impacts June 4, 2014
of the project '

Representative expressed that more and more animals are being displaced and that the community is needing more and June 4, 2014
more to go to the mountains to pick medicines '

"The Project area is an area that includes many of Sunchild's traditional use, ceremonial and burial sites" July9, 2014
CVRI has been engaged in consultation with SFN on its proposed projects, including the Project, since 2006, and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of adequacy.

CVRI acknowledges that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation, and reclamation. No SFN burials within the Project area have been
reported to CVRI as noted above. CVRI notes that access to proposed Project lands to pursue Treaty Rights and undertake traditional pursuits will not be restricted in the entire area upon Project approval nor will it be permanent, as it will mine the Project in stages
Potential Impact to impacts to general "The Project is within the core of Sunchild Territory and within the area that Treaty No. 6 expressly provides hunting, over a 25-year period as discussed above. The reclamation plans for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased. The purpose of discussions with individual Aboriginal groups is
Treaty or Aboriginal | Traditional Use tra;’mona‘ Ssearea fishing, harvest and trapping rights to Sunchild” July, 2014 an acknowledgement by both parties that proposed mining activities will restrict access to areas for general traditional uses, and that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal communities, and that further
Rights consultation may result in the identification of mitigations or accommodations of potential impacts suitable to all parties. As noted in the concerns, SFN indicated that further negotiation will be required in their opinion for the loss of access to these lands for
hunting and any impact to the locations identified in their reporting. Although CVRI will offer neither SFN nor any other Aboriginal group "compensation" for the loss of land available to exercise Treaty hunting rights, it has been and is currently in the process of
discussing a possible community benefit agreement that will in part mitigate SFN concerns through other opportunities, economic or otherwise, associated directly with the mining and reclamation activities, or in other areas such as educational programming.

"The 2008 TLU report and Sunchild's elders have identified a number of traditional use sites within the project location.

This establishes Sunchild's extensive connection to the area where the Project is to be constructed and operated. It also Julys, 2014

established that Sunchild's currently exercises Aboriginal and Treaty rights in the area where the Project is to b
constructed and operated.

"TheElders haveidentifieda numberhabitation siteswithinthe Projectarea. The 2008 TLU reportidentifiesa

number of habitation sites including location of old cabins in the Project area. The people living in this area or using July 9, 2014

it for ceremonial purposes will be impacted by the Project. The noise from construction will adversely affect them
by driving away wildlife and destroying aesthetics of the area."

"It has been so far confirmed that at least one traditional season round in close proximity to the Project is used by
Sunchild members to access hunting grounds...It is crucial that the location of the Project and all construction

activities performed for the Project do not destroy or limit access to these seasonal round routes. Any interruption July9,2014
in the se routes will severely hinder Sunchild's members from in engaging in traditional uses and traveling
throughout Sunchild Territory as their ancestors did."
The other major concern to the elders is the destruction of natural streams. We are getting into an era with not enough April 21, 2009

water. Is it possible not to disturb the water?

"There are also fish-bearing creeks and natural waterways that SFN does not want disturbed or ~ destroyed. The McLeod

River, Mercoal Creek, Embarrass River, Chance Creek (only to name a few) are natural riversand  streams that come March 8, 2012; March 13,

from the glacial mountains and are the last of the earth's fresh water supply, within the Foothills region...Istherea 2012
guarantee that these natural waterways will not be permanently damaged?"
Potential Impact to .
L - general impacts to water . . . . . . S M. y
Treaty or Aboriginal Traditional Use lity in Project See response #2 above. None of the watercourse named will be directly impacted by the Project as they are located outside of the Project area. The mitigation measures described in response #2 will serve to protect these downstream waters.
uality in Project area
Rights 9 ¥ g
"Sunchild is concerned about water contamination arising from CVRI's activities." July 9, 2014
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"Sunchild is specifically concerned with impacts to: (i) Pembina River; (ii) Embarrass River, and (iii) Lovett River." July9,2014
Potential Impact to general impacts on
Treaty or Aborigina Traditional Use environmentin Project Representative expressed that the community had problems with project due to environmental impacts June 21,2013
Rights area
"Wildlife animal habitats, burrowing areas and natural migratory routes. These routes have been in existence since March 8, 2012; March 13,
before any disturbance came upon the lands." 2012
Habitat loss will be short- term as reclamation will target replacing habitat features important in maintaining wildlife populations. Tasks that were completed during the wildlife assessment include:
« identify relative abundance, concentration areas, distribution patterns, and habitat associations of ungulates by means of winter aerial surveys, snow track-counts, and a spring pellet-browse survey;
« identify small mammal, avian and amphibian presence, relative abundance and habitat association by means of snow track-counts, trapping small mammals, owl surveys, spring bird survey, breeding bird survey, migration survey, and amphibian survey;
« compile a list of vertebrate species (excluding fishes) and identify their status as per the Committee on Endangered Wildlife in Canada (COSEWIC), the Canadian Endangered Species Conservation Council (CESCC 2006) and the General Status of Alberta Wild
Species (ASRD 2005);
* prepare a habitat map to identify the quantity and quality of habitat present in the Project Development Areas;
« update wildlife use of the existing CVM by means of aerial survey, systematic monthly ground surveys, spring pellet-group counts, breeding bird survey and amphibian survey;
« identify Valued Environmental Components for assessing the potential impact of the proposed development on ungulates, small mammals, birds and amphibians;
« discuss biodiversity at the LSA and RSA scale;
« review Traditional Use Studies (TUS) prepared for CVRI from a wildlife perspective;
« discuss climate change with respect to changes in the Boreal-Cordilleran ecoregion that may affect wildlife; and
Potential Impact to * evaluate the potential impacts of the Project within atemporal and spatial perspective that incorporates existing and future demands by other users and developments by conducting a quantitative cumulative effects assessment for elk.
7 Treaty or Aboriginal Traditional Use general effects on In order to reduce potential impacts to wildlife within the Project area, the following mitigation measures will take place:

Rights

wildlife in Project area

Item re-iterated that community had concerns about moose and mercury concentrations

June 21,2013

« incorporate select native trees and shrubs such as alder and willow into re-vegetation activities;

* maximize downed woody debris (stumps) through direct placement of top-soil and associated slash and stumps;

* maintain and connect to core areas as many residual forest patches as possible;

* maintain a 30 metre buffer zone of undisturbed natural habitat along well developed riparian corridors, where available;

* continue to maintain hunting and firearm restrictions on the reclaimed areas of the Project including after mining has ceased and until hiding cover on the mines is equivalent to that of natural closed forest cover types.; and

* maintain haul truck and regular vehicle speeds of <70 kph.

Representative expressed interest in on the results of studies on fish tissue in the project area June 21,2013 In order to evaluate and if need be adapt the mitigation measures, CVRI will also implement monitoring. Site wide monitoring will allow CVRI to determine the length of time it takes for wildlife to return to the landscape and what reclaimed landscape features
are most desirable. All potential effects are noted to be reversible over the short-term or long-term depending on the type of effect.
Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other
wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to the LSA area will respond in the same positive manner as at the CVM. CVRI has also planned to undertake reclamation activities
"Additionally, the Project will disturb wildlife migratory patterns by creating a barrier and causing activity that will 1y, 2014 that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features.
cause animals to avoid the area." Vo
IThe noise and vibration levels associated with blasting are typically a cause for concern by nearby residents and can disturb wildlife. Blasting will be conducted on weekday afternoons and the utilization of smaller more localized blasts will be implemented to
reduce noise levels and the amount of explosive being used. As mentioned above, ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in
lthe absence of negativefeedback.
"Another contributing factor impacting wildlife and wildlife habitat is in the increase of noise in the area that will July 9, 2014
arise from the Project." Vo
Concern that "construction and operation of the Project will be disruptive to wildlife habitats and will drive game
elsewhere. This will have a devastating impact on Sunchild. Therefore, mitigation measures approved by Sunchild July 9, 2014
uly 9,

must be put in place to ensure that the construction and operation of the Project is done in a manner that
preserves wildlife, wildlife habitat, and Sunchilds traditional use of both."
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CVRI's goal is to foster the safe, orderly and efficient development of its coal resources. This is done in a manner to achieve and maintain a balance between meeting the needs of its customers and protecting the environment. As part of conducting its mining
operations in a safe and efficient manner, the company strongly endorses initiatives which protect and enhance environmental quality. These initiatives illustrate the company's proactive commitment towards carrying out mining operations in an environmentally
responsible manner. CVRI will adopt the same environmental and operating practices championed at the existing mine to the Project area.
CVRI has many Standard Practices and Procedures and specifically practices aimed at preventing pollution including:
* reuse and recycling of products;
* substitution of products purchased with more "environmentally friendly" materials, if available;
* equipment modifications and improved operating efficiencies, where possible; and
* conservation of materials and resources.
Potential Impact to general impactsto . . - . . S y : . : — . PEPUPR :
L . > L N . . . . CVRIis an active participant in many environmental and regulatory initiatives and will continue to be an active member of these programs during the operating life of the Project. Programs range from participation in regional programs such as the West Central
8 Treaty or Aboriginal TraditionalUse | environmental qualityin I think the major question would be the pollution. April 21, 2009 . . ) N - ) P B . N . " . .
Rights Projectarea Airshed Society (WCAS) and West Fraser’s Forest Resources Advisory Group (FRAG), to provincial and national initiatives. CVRIis committed to ensuring that its operations comply with all relevant laws and regulations.
CVRlalso has an Environmental Protection Program at the CVM which is designed to first prevent and second to minimize adverse environmental impacts resulting from mine related operations. The
program will be implemented in the Project area through the following on-site mechanisms:
* adaptive management approach to environmental risk assessment;
+ Safety, Health and Environment Committee (SHE) comprised of key CVRI employees;
* emergency response and wildfire control and prevention;
* wastemanagement program;
* spill response and clean up procedures;
* operating policy commitments; and
« sitereclamation.
How about big game, there is a big elk herd up there, some must have lived for years, have any of those been tested? | April21, 2009
was mentioning to Dan if we could harvest an elk, have it tested, you could test it too. ’
An examination of elk observations during Fish and Wildlife moose surveys in the area on the north side of the existing CEA study area indicates scattered elk in low numbers. There is not a substantive elk population in this area. The large herds referred to are
likely those that make use of the currently reclaimed areas at the CVM. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of
negative feedback. EIk, moose, mule deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to the LSA area will respond in the same positive manner as at
the CVM. Itis expected that elk and deer will respond positively to the early stages of upland reclaimed and re-vegetated areas on the LSA particularly in the Robb West, Main and Central zones where there is extensive mixed wood and deciduous habitat adjacent
Potential Impact to general impacts to the disturbance area. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback.
9 Treaty or Aboriginal Health animal health quality in
Rights surrounding region CVRI has also planned to undertake reclamation activities that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features. CVRI also aims to
maintain as much undisturbed habitat as possible during mining will help to enhance the wildlife diversity of the reclaimed sites.
Representative raised question about studies on wildlife populations in the area and results of study would help ease June 21, 2013 Wildlife monitoring including aerial surveys, winter track surveys, pellet count surveys and the use of wildlife cameras have all been completed and continue to occur at the CVM. No animals have been harvested for further analysis.
the communities concerns regarding the Project .
Representative expressed concern over animal health in project area as a lot of community members still hunt in that June 21, 2013
area
See response #1 above and #11 below. Not all of the Project area will be disturbed at one time. CVRI can work with local First Nation groups to identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and
N medicinal plant gathering can occur. Hunting within the CVM permit boundary cannot occur as carrying firearms within the permit boundary is restricted for safety reasons.
Potential Impact to loss of access to . N . L N N .
L N . SFN is losing hunting and gathering rights to this particular Traditional
10 Treaty or Aboriginal Hunting additional land for . November 15,2012 . . - N N N . - . . N N - L y .
ights hunting in general region Territory. CVRI's ref:\ama.tlon objective f.orthe FVM isto rec'\a\m mmed'\and? to |.'n'eet e(.qulyalentIand.capabllltywnh the intended end land uses. The achievement of this objective assures that mining is a temporary use of the land. Habitat lose will be short- term as
Rig reclamation will target replacing habitat features important in maintaining wildlife populations.
Potential Impact to loss of access to land Our fishing and hunting rights have been negatively impacted, things such as grazers, bear dens, herbs, and medicines. The overall cumulative effects of Crown taking up of land for other purposes as allowed under Treaty is an issue that is beyond the scope of the present consultation. SFN leadership needs to engage the Provincial and Federal Crowns in this  regard. However,
L N N L Ceremonial sites have been destroyed, we still utilize them. We think you will have respect if you know where the sites . CVRIis of the opinion that the Project will not represent an onerous loss of land base in the region available for the exercise of Treaty Rights to hunt, fish, and trap for food or undertake other traditional uses of the land. A large proportion of the surrounding
11 Treaty or Aboriginal Hunting available for huntingin April 21, 2009

Right

Treaty 6 area

are. Industry has been having a cumulative adverse impact, all of it affects together, we need to minimize and mitigate
that.

region, with similar plants, animals, and other resources, will remain accessible for the undertaking of Treaty Rights and traditional uses during the development of the Project. SFN has reported no ceremonial site
impacts to those specifically are not an issue with the development.

locations in the Project area to CVRI, thus
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SFN does not subscribe to and is not part of the Alberta Government’s consultation policy and guidelines approach to
. . N October 2, 2006
First Nation consultation
Representative expressed that he would like Les to come visit the community and meet with an individual who is a ) 21,2013
une 21,
"portfolioholder"
Chief requested the scheduling of another meeting after council feedback regarding an agreement July 8,2013
Representative requested follow-up meeting after direction from elders July 8,2013
CVRI understands that SFN along with the other Treaty 6 Chiefs have rejected the Province's consultation policies and guidelines. These policies and guidelines were developed in response to applicable jurisprudence, notably several important Supreme
Representatives expressed concern over relationship with Coal Valley June 4, 2014 Court of Canada decisions, and follow the Court's guidelines resulting from those decisions. While seeking regulatory approvals, CVRI must in fact follow the Government of Alberta expectations for consultation as outlined in those guidelines. The ~ Crown is
Consultation ultimately responsible for consultation given that the Duty to Consult is vested in the Honour of the Crown, not CVRI to whom only aspects of the consultation process have been delegated. Therefore, discussion of the process of consultation and concerns
ultati
12 Consultation Process Process Consultation Process with itis an issue that needs to be raised with the Crown. One of the purposes for the inclusion of concerns such as this into this record is to help communicate on-going concerns with the consultation process to the Crown.
Representatives expressed concern overmadequat.e T studles.mthe past and that the studies were rushed, and that June 4, 2014 CVRI has been engaged in consultation with SCN since July, 2006, and in that time has provided all Project information in a timely manner, and participated in numerous meetings and other discussions with SCN designed to address stated concerns. Although
ftems were missed generous capacity funding was supplied by CVRI on more than one occasion for traditional use studies, SCN is alone responsible for the format, content, results of, and reporting on those studies.
Representative expressed concern over having another Obed Mine disaster without proper assessment of potential Juned, 2014
impacts from TLU studies '
Representative stressed importance that project was a serious concern for the community as trying to preserve the June4, 2014
future and securing children's future '
"The 2008 TLU report...do not provide Sunchild or CVRI with information on all the Project's impacts..the lack of
information provided to Sunchild is inconsistent with the duty of consultation and accommodation because it July9, 2014
prevents Sunchild from meaningfully identify and discuss impacts arising from the Project and mitigation v
measures."
There are a number of things to negotiate: compensation, participation...They are looking for accommodation for the
development within their area. From the business aspect this is: compensation, equity share, reclamation April 21, 2009
opportunities...But we need to raise it to a settlement negotiation, something to deal with the outstanding claim.
Discussion of a type of compensation plan prior to "signing off" on project. March 22,2012
CVRI acknowledges that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation, and reclamation. This has in fact resulted in the low threshold triggering a
Discussion of a type of compensation plan prior to "signing off" on project. October 25,2012 Duty to Consult. CVRI does recognize that the development of the Project can offer mutually beneficial opportunities in the forms of employment and contracting opportunities to potentially affected Aboriginal groups, and that CVRI can help provide
community support to Aboriginal groups from time to time as a good "corporate citizen." It will continue to discuss ways in which SFN can potentially benefit from the development of natural resources in the region, but CVRI will not be offering compensation in
13 Compensation Compensation - the forms of payments or royalties to any Aboriginal group. The Supreme Court of Canada considers compensation to be a specific form of accommodation. Accommodation does not mean compensation as it is often implied, rather it means
steps taken to address concerns and reach some form of reconciliation of competing interests. In an extreme case, typically one involving Title infringement, where compensation as a form of accommodation is called for, the SCC has made it clear that it believes
CVR stands to make billions of dollars for 25-30 years and this is not sufficient compensation for the infringement of our November 15, 2012 any responsibility in this regard lies with the Crown, not third parties (Haida 2004: 55). Should SFN believe it is entitled to compensation in the form of lease or royalty fees, the Provincial and Federal Crowns should be contacted to discuss this issue. CVRIis
Treaty Rights, under sec. 35 of the Canadian Constitution. ! more than willing to continue discussions with SFN on an MOU with reasonable terms that offers mutual benefit to both parties.
Interest expressed in annual payment for compensation and incorporating into an agreement December 18,2013
Expressed that framework for compensation outlined in past draft agreement was not appropriate June 4, 2014
Commitment from Coal Valley to make sure people are involved in employment January 13,2012
Councillorinquired about employment opportunities at the mine and training requirements, as well as potential labourer
positions, the individual also noted that the community was always looking for employment as the government was July 8,2013
getting hard on them
increased employment Councillor inquired about a community camp, living allowances and setting up camp jobs regarding employment July 8, 2013 CVRI has been engaged in discussions with SFN regarding employment opportunities for its membership for a considerable time. Discussions regarding an agreement between the parties are not complete, thus any specific terms in this regard have not been
14 Employment Socio-economic forunderemployed opportunities for the community agreed to. CVRI encourages members of the Aboriginal community to apply for jobs at the mine, both for trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. CVM s a union shop,
Opportunities development sector of Aboriginal and CVRI will neither implement a general Aboriginal employment "quota" nor one directed specifically at SFN or any other potentially affected Aboriginal group. CVRI is more than willing to continue discussions with SFN on an MOU with reasonable terms that offers
mutual benefit to both parties.

society

Interestin employment opportunities and incorporating into an agreement

December 18,2013

Interest in having an employed environmental monitor from the community at the mine and incorporating into an
agreement

December 18,2013
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Consultantinquired about employment opportunities June 4, 2014
Discussion in-house training opportunities, heavy duty mechanics, millwrights, apprenticeships, scholarships. October 25,2012
increased employment CVRI has been engaged in discussions with SFN regarding training opportunities for its membership. Discussions regarding an agreement between the parties are not complete, thus any specific terms in this regard have not been agreed to. CVRI encourages
Trainin Socio-economic f der P Iy d members of the Aboriginal community to apply for jobs at the CVM, both for trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. We do have some trades apprentice positions at
- forunderemploye
15 g pA V . the CVM. There is on the job training for equipment operators. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of such a funding program for educational/training opportunities is one of the
Opportunities development sector of Aboriginal Low employment rate and need for training October 25,2012 N 3 ) ) ) . N X -~ N X . X R X )
ety items under consideration. When and if such a program is developed, CVRI anticipates that SFN would have access to it. CVRI is more than willing to continue discussions with SFN on an MOU with reasonable terms that  offers mutual benefit to both parties.
socie
Interest in training opportunities and incorporating into an agreement December 18,2013
[Individual] said that CVM should not be surprised if a request is made to provide a donation in support of either or both October 2, 2006
ober2,
of the local suicide prevention program or the cyber school initiative involving 30 First Nation communities.
Request scholarship programs for post-secondary studies. January 13,2012
Request scholarship programs for post-secondary studies. October 25,2012
supporting children's - . y " N . ) . . . " . - . .
. . " . . . CVRI has been engaged in discussions with SFN regarding scholarship opportunities for its membership. Discussions regarding an agreement between the parties are not complete, thus any specific terms in this regard have not been agreed to. CVRI and
N N education; increased Discussion of scholarship programs for post-secondary studies. March 22,2012 N N L N B . L . . L - . . . .
16 EducationSupport Socio-economic | o Westmoreland are in the process of developing a corporate Aboriginal consultation plan. One of the items under a consideration is a scholarship or bursary program designed to help Aboriginal students fund continuing education. CVRI will continue to consider
employmentfor
PP development der P ‘y dsectorof funding SFN community programs such as those noted through donations on an ad hoc basis. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of such a funding program is one of the items
underemployed sector of . X . - . : . - . § .
Aboriginal society Request for funding annual funding for community related events, pow wows, Christmas hampers. October 25,2012 under consideration. CVRI is more than willing to continue discussions with SFN on an MOU with reasonable terms that offers mutual benefit to both parties.
Request for funding annual funding for community related events (sports activities, pow wows, Christmas hampers etc.). December 5, 2012
Interest expressed in scholarships for community June 21,2013
Interest in educational opportunities (scholarships) and incorporating into an agreement December 18,2013
SFN has a Development Corporation that owns a construction company that does lease development and heavy October 2, 2006
construction work; some of the revenues are used to raise money for unfunded programs ’
development of . " . - . - . - . . " : " : " e :
Aboriginal owned CVRI has been engaged with SFN for several years and has discussed this concern with contracting opportunities at the mine for Aboriginally owned businesses. Discussions regarding a final agreement between the parties are on-going, thus any specific terms in
Contractin Socio-economic busineg55' increased this regard have not been settled nor otherwise agreed to. CVRI would be happy to work with those businesses to provide opportunity for their growth if available, bearing in mind that CVRI is unionized and outside contracting opportunities are limited.
17 o ortuniti:s development emplo 'mentfor Councillorinquired about contract opportunities July 8, 2013 Opportunity for growth exists and will be investigated. SFN must continue to pursue options with other industrial players in the region. Using existing resources and working under an agreement between the parties if reached, CVRI expects to be able to make
PP P ploy more positive impacts regarding SFN contracting opportunities in the future. CVRIis more than willing to continue discussions with SFN on an MOU with reasonable terms that offers mutual benefit to both parties.
underemployed sector of
Aboriginal society
Councilinquired about contract opportunities. June4,2014
Cultural enhanceintra- and inter-
B ) N CVRI will continue to consider funding SFN community programs such as this through donations on an ad hoc basis. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of such a funding
18 Ceremonial Support Awarenessand community awareness Request for pow-wow donation. January 13,2012 N B ) N 3 N o B
N N program is one of the items under consideration. When and if such as program is developed, CVRI anticipates that SFN would have access toit.
Survival and cultural education
Request for contribution towards new multi-cultural centre. October 25,2012
enhance Aboriginal Request for contribution towards new multi-cultural centre. March 22, 2012
19 General Community Community il progr d As part of its continuing efforts to reach a written agreement with SFN, CVRI has discussed the issue of providing funding towards a feasibility study for a new multi-cultural centre. Discussions regarding a final agreement between the parties are on-going, thus
social programs an
Infrastructure Support Development P g any specific terms in this regard have not been settled nor otherwise agreed to. CVRI is more than willing to continue discussions with SFN on an MOU with reasonable terms that offers mutual benefit to both parties.
services " - .
Request for funding for feasibility study for new community centre. December 5,2012
Representatives expressed interest in funding for new community center June 21, 2013
General Community ImpactBenefits enhance Aboriginal What can Coal Valley do for me? Not just trinkets, something long-term that we can look back on and they tell me CVRI reccjgnizes thatthe de\{e\.opmen( ofthe Prc.vjec( canA offer mu(ual\z beneficial ?Fpor(.?nitigs in th? forms of employmeAnt anL.:l contracting oppo.rtunities 0‘r educational benefits to potentially affected Aburiginal}groups, a}nd that CVRI ca‘n‘help provide )
20 Support Agreement social programs and “thankyou.” October 25,2012 community support to Aboriginal groups from time to time as a good "corporate citizen." It will continue to discuss ways in which SFN can potentially benefit from the development of natural resources in the region. CVRI is more than willing to continue

services

discussions with SFN on an MOU with reasonable terms that offers mutual benefit to both parties.




ECN

Concern Raised by
Aboriginal Group

Potentially
Affected Right
or Use

Potential Effect

Stated Concern

Date Concern Raised

Proposed Pr Mitigation, A

Potential Impact to
Treaty or Aboriginal
Rights

generalimpactto
Treatyrights

general impact to Treaty rights

Itismy understanding that Coal Valley Resourceswillbe required toundertake meaningful
consultation as the proposed reopening of the Robb Trend Coal mine runs in our Ancestral Land
Use Areas. | realize there are many first nations who utilize this area and have identified land uses.
Ermineskinisnoexceptionwe have nationmembers whostill utilizethisareaforhunting,  fishing
willexperiencethe
utilise the area, | look forward

and gathering...I am pleased to read this as they (Smallboy) are the ones who
mostimpactwe have nationmembershereon Ermineskinwhoalso
in hearing from you in the near future.

May 30, 2011

September 28, 2012

Following discussion of this issue and clarification with the SREM Aboriginal Affairs Branch, CVRI representatives and legal counsel met with ECN Chief and Council and legal counsel in February, 2013 to discuss consultation matters related to the Project.
Representatives from SAABand Federalgovernmentagencies werealso present. The partiesagreedthatthere have beensome communicationissuesinthe past, butare moving forward onamore formal consultation process. Atthis meeting Les LaFleur
general overview of the Project and how it relates to existing CVM operations, and answered council questions regarding potential environmental impacts. Les presented a document outlining what CVRI understood to be ECN concerns
counsel declined to enter into a discussion of those concerns. CVRI is currently considering a scope and cost proposal from ECN regarding a possible study of ECN traditional land use related to the Project

concerns related to the Project.

provided a
related to the Project, but legal
area, and the parties will continue to meet to discuss ECN

The Project will affect wildlife and vegetation in the Project area but for short periods of time until reclamation activities can establish productive terrain. It should be noted that the Project is completed over a number of years and not all the lands will be disturbed at
one time. CVRI promotes progressive reclamation and when the opportunity exists the mine will start to recontour and reclaim mined out lands as soon as possible. Mining is a temporary use of the land and reclamation activities aim to make this time as short as
possible. Disturbance footprints are minimized as much as possible to decrease the overall effect on vegetation, wildlife and various other factors. CVRI also aims to maintain as much undisturbed habitat as possible during mining which will help to enhance the
wildlife diversity of the reclaimed sites. A variety of wildlife uses on undisturbed and reclaimed habitat associated with coal leases during and after the mining phases has been documented. Wildlife have colonized new habitat created by reclamation of coal mines
(MacCallum 2003). Activity associated with mining is predictable and focused. Animals are not subject to random and varied human disturbance within the MSL. These conditions allow animals to colonize the reclaimed landscape. The MSL associated with the CVM
has provided a secure environment for wildlife and is instrumental in maintaining regional ungulate populations especially in the Critical Wildlife Habitat associated with the Lovett Ridge. Initial displacement of the existing wildlife community on the Project LSA by
active mining will be followed relatively quickly by colonization of wildlife species appropriate to the stage of succession reached by the regenerated plant community. Given that appropriate habitats are established and movement opportunities are designed into the
Project disturbance, wildlife are expected to adjust to the initial displacement and disturbance by colonizing newly available habitat and incorporating it into their daily and seasonal activities.

CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in the
identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of the TEK vegetation species documented during field surveys, 8
are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List, used to identify species that are rare or otherwise special in some way. TEK
vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The distribution of ecosite phases which support TEK vegetation will be accessible
in the RSA following removal of ecosite phases by the Project Footprint in the LSA. Itis assumed that ecosite phases within the LSA are similar in composition and distribution as those in the RSA; consequently, TEK vegetation will still be accessible in the RSA.
Mitigation measures for TEK vegetation effects should include but will not be limited to the following:

 inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;

« working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,

« implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.

With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food and
other uses) as a result of the removal of ecosite phases within the LSA. CVRIis committed on working with Aboriginal groups to design and implement re-vegetation programs that targetand support TEK vegetation. Accordingly, itis anticipated that the Planned
Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established.

Potential Impact to
Treaty or Aboriginal
Rights

Hunting

directimpact/removal of
hunting locations in Project
area

Sheindicated that ECN hunters had been neglected in this process...ECN has literature dating back to
1896 supporting their use of the area. ECN people work for the people of tomorrow, not just for
those of today. They need places tosustain  themselves in the future, there are people who still live
off of the land, and they are getting crowded out by land uses. [Councillor] indicated that they had
hunters going out now, and the young men want to learn, so their hunting population is actually

growing...The council had decided
to move toward a community review

that further review of the project was in order and would like
including interviews with specific users of the area such as
hunters.

February 13, 2013

loss of access to hunting
locations in Project area

ECN harvesters depose that Project will impact wildlife populations beyond existing  impacts, Project

will further restrict rights of access to lands previously available to them to practice  rightstohunt,

fish, gather, trap.

September 28, 2012

CVRI representatives and legal counsel met with ECN Chief and Council and legal counsel in February, 2013 to discuss consultation matters related to the Project. CVRI is currently awaiting a scope and cost proposal from ECN regarding a
traditionalland userelated tothe Projectarea, and the parties will continue to meetto discuss ECN concernsrelated tothe Project. NoAboriginalgroup consulted todate has demonstrated throughsuch studies
particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt for food on Crown lands as protected under Treaty or undertake other traditional pursuits. CVRI does
otherwiseavailablefortheexercise of Treaty Rightsand traditional usesfora period of time during mine development, operation,and reclamation. CVRInotesthataccesstoproposedProjectlands topursue

be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. The reclamation plans for the Project will
onceminingactivities have ceased. Reclamation activities will occuras miningineachpitareaisfinished, withall revegetation occurring within 5years,and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected)
in 15-20 years. Thus, the first lands mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should havereclamation certification by approimately2060; the earliestlands mined willhave beenreturnedfor use prior to
thattime. Alarge proportion of the surrounding region, withsimilar plants,animals, and otherresources, willremain accessible for the undertaking of Treaty

possiblestudy of ECN
that impacts from the Project will have a specific,
acknowledgethatitsProjectwilloccupy Crownland
Treaty Rights and undertake traditional activities will not
incorporate Aboriginal TEKtoreturnthe land toa more natural, useable state

Rights to hunt during the development of the Project.

Thedevelopmentofthe Project, particularly the development of the minepits, soiland rock stockpiles,dumps, and roads, will definitelyimpact plantsand animalsin the disturbance zones through displacement. Mostwildlife willlikely be displaced toadjacent
habitat patches. Ungulates will be temporarily displaced by active mining as they are unable to cross a pit disturbance. This displacement will be restricted to local use as there are no indications of long distance or major seasons migrations in the LSA. Large amounts
of moderate qualitymoose habitatisavailable throughoutthe RSAfor moose thereby moderating the affect of habitat change caused by mining. High qualitymoose habitaton the Projectand otherareas associated with mixed wood of the Lovett Ridge willbe
reclaimed with a closed forest regeneration forest of lesser habitat quality. The impacts of the Project development on moose in the region can be mitigated by: implementing reclamation techniques appropriate for moose, establishing a variety of vegetation types
and promoting understory complexity in regenerated forests that includes willow species, aligning reclamation and other re-vegetation efforts to maintain and improve moose habitat, taking steps to ensure core security areas are provided for wildlife, implementing
appropriate monitoring, cooperating with the province and other industry on access management and other relevant management issues. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the
animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to
theLSA area willrespondinthe same positive manneras atthe CVM. Itisexpectedthatelkand deer will respond positively tothe early stages of upland reclaimed and re-vegetated areas on the LSA particularly in the Robb West, Mainand Central zones where there

displacementof game animals
from Projectarea

Hunt various species in or near Project area including moose, elk, deer (white-tail and mule), birds
including grouse, ruffed grouse, ducks, geese, prairie chickens

September 28, 2012

is extensive mixed wood and deciduous habitat adjacent the disturbance area. Many of the species on the CVM are birds associated with water habitats which would have been poorly represented in the pre-development ecosystem. While bird abundance and types of
species may change as a result of mining activity it appears that the number of bird species will be similar or may increase as a result of adding new habitats e.g. upland grassland, shrubland, lake, pond and wetland development. The edge associated with the
Projectshouldenhancetreegrowth potentialbothnaturaland throughreclamation plantingas wellas promotingmaintenance of birdspecies occurrence duringactive mining. Reclaimedlakesand ponds onthe CVMsupport breeding water birds, i.e., Canada Goose,
Mallard, Bufflehead, Common Goldeneye, Barrow's Goldeneye, Killdeer, Greater Yellowlegs, Spotted Sandpiper; probably or possible breeding water birds i.e., Ring-necked Duck, Lesser Scaup, Solitary Sandpiper, summer visitants i.e. Common Loon, Osprey, and

several species of waterfowl and shorebird migrants not seen elsewhere in the RSA, i.e., Semipalmated Sandpiper, Western Sandpiper, Least Sandpiper, Baird's Sandpiper, Short-billed Dowitcher. CVRI has also planned to undertake reclamation activities that
specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features.

Potential Impactto
Treaty or Aboriginal
Rights

Trapping

displacement of fur-bearing
animals from Projectarea

Trap various species in or near Project area including rabbit, lynx, beaver, weasel, muskrat

September 28, 2012

Atotal of 22 Registered Fur Management Areas (RFMAs) overlap in whole or in part with the RSA. Fur harvest return information for the period 1985 to 2001 was obtained from ESRD for the RFMA. Fur returns for 17 different
squirrel (13,348), muskrat (3,649), beaver (3,401), marten (1,796), weasel spp. (1,531), coyote (896), wolf (236), lynx (133), mink (128), fisher (50), red fox (47), black bear (18), badger (14), striped-skunk (7), wolverine (6), river
numbers of captures per year per trap line for VEC species were: lynx (0.42), marten (5.17), fisher (0.16), and wolf (0.71). RFMAs 1516, 2619 and 2256 will be directly affected by the
1516 reported an average number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures (0/year). Over a 15 year period, RFMA 2256
average lynx (0.3/year) and wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year), marten (1.2), fisher (0.12), and wolf
widely and may reflect trapper effort and fur prices as much as it does of animal abundance. Capture rates can also reflect the size of the RFMA. Habitat loss will be short- term as
populations. Contact and discussions have been held with people holding RFMA rights. Where required, agreements have been reached and compensation
largely on fur prices, RFMA tenure and levels of industrial activity. Itis reasonable to assume that future trapping levels will occur at average levels from 1985
Treaty Rights to trap will be restricted in active mining areas for a period of time. However, areas surrounding the Project will still be available to undertake
returning those lands for trapping uses.

species were reported. Thisincluded red
otter (4) and raccoon (1). The average
proposed development of the Project permit area. Over a 16 year period, RFMA
reported above average marten (8.5/year), and fisher (0.13) captures and below
(0.6). Caution must be used when interpreting this data. Capture rates canvary
reclamation will target replacing habitat features important in maintaining wildlife
provided. Trappingis likely to continue in the RSA. Harvest levels are difficult to predict and are dependent
to 2001. As noted above, Project development will occur over time, and access to mine areas to undertake
Treaty trapping rights, and Project development and reclamation will be complete by approximately 2060,
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Concern Raised by
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Potential Effect
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Potential Impactto
Treaty or Aboriginal
Rights

Fishing

directlossof fishthrough
mortality (water quality etc.) in
Project area

Concerns with water hydrology and impacts of Project on environment and fish and fish habitat
due toincreased emissions and other impacts to water bodies in area used for traditional fishing

purposes.

Sediment. Chemical contaminants. Flow regime. Water quality. Access.

September 28,2012

Access to the Project area to undertake Treaty fishing rights will be restricted during development, but that access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and
itwill not be permanent. The Project is not expected to have a negative effect on fish, with mitigation measures in place such as the “No Net Loss” (NNL) compensation plan. The Project is expected to have no effect on fish in the surrounding area, which will remain
available for undertaking Treaty fishing rights. Activities associated with the Project that have potential to directly impact fish habitat and, consequently, fish populations will not extend into the RSA. The impacts to fish populations as a result of the mining and pit

filling is expected to be minimal since itis assumed that downstream flows will be managed to adhere to instream flow guidelines (AENV 2011). In general, peak flows will be reduced and low flows will be increased. This attenuating effect may have some impact on fish
habitat composition and could also benefit fish populations by reducing the intensity of high flow events that can adversely affect fish, particularly during the early life stages. Potential changes in surface water quality in the RSA were assessed as insignificant (Section
E.11,CR# 11) and are not expected to significantly impact fish populations in the RSA. No additional access to water bodies in the RSA is expected to occur as a result of the Project. CVRI will monitor watercourses within the watersheds to be affected by the

Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including: continue monitoring programs already in place at the existing CVM mine (i.e., flow and TSS at settling ponds, regular

removal of fish
resources/habitatin Project
area

Fishin or near the Project area including whitefish, trout, grayling, jackfish, pickerel.

September 28,2012

removal of fish
resources/habitat in Project
area

[Legal counsel] indicated to DFO personnel that ECN expected any analysis

[presumably

related to analysis of Robb Trend project water and fisheries reports] to be provided.

February 13, 2013

continuedfrom above

continuedfrom above

continued from above

continued from above

inspections of all drainage works, and upstream and downstream water quality sampling); document the effect of CVM operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any

bypass pumping to maintain in-stream flows; establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed; conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems
and drainage works as mining proceeds); conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments; monitor adjacent undisturbed areas to ensure surface runoff from

disturbed areas does not occur; and monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval.

The surface hydrology assessment presents proposed water management plans and addresses the potentialimpact of the Project on:

* the quantity of surface water flow and stream behaviour during high, average and low flow conditions; and

* sediment concentrations in local and regional streams.

Various water management and sediment control measures will be implemented for the Project during operations, reclamation, and closure, including:

1) Water from pit dewatering operations will be directed to settling impoundments for treatment prior to discharge of surface waters. In impoundments, pit water will mix with surface runoff. If necessary, flocculants will be used to enhance the rate of settlement of
suspendedsolids. Impoundmentdischarges will be subjecttoconditionsinthe EPEAapproval; 2) Release of water pollutants fromthessite suchas oiland greaseis controlled. With the installation of oilbooms on theimpoundmentsandimmediate containment of oil
in the event of a spill, there is little danger of these materials contaminating surface waters. Components of the water handling system will be designed according to the governmental specification and the systems will be operated in accordance with regulatory
approvalrequirements;and Waterfrom pitdewatering operationswillbe directed tosettlingimpoundmentsfor treatment priortodischarge of surface waters. Inimpoundments, pitwater willmixwith surface runoff. If necessary, flocculants willbe usedtoenhance
the rate of settlement of suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 3) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and surface runoff from
disturbed areas. Surface runoff will be directed to settling impoundments for removal of settleable solids; and 4) All mine-affected water will be treated prior to its release in to the receiving waters to reduce potential effects from loading of suspended sediments and
potential effects of water quality variables typically associated with suspended sediments (e.g., total aluminum and total iron). [continued below]

[continued from above] CVRI will pay particular attention to selenium (see below). The mine wastewater treatment program similar to the one currently in use at the CVM will be established to minimize downstream siltation and minimize downstream effects on
surface water quality; 5) With respect to selenium, the CVM will continue an effective water quality monitoring program including a focus on selenium concentrations. The objective will be to observe water quality relative to baseline values to identify any changes over
time. Should a significantincrease in selenium levels be noted an investigation will be undertaken to identify possible sources and mitigation plans will be implemented; 6) Where necessary, interim erosion/sediment control measures will be utilized until long-

term protection can be effectively implemented; 7) Minimization of the time interval between clearing/grubbing and subsequent earthworks, particularly at or in the vicinity of watercourses or in areas susceptible to erosion; 8) Slope grading and stabilization
techniques will be adopted. Slopes will be contoured to produce moderate slope angles to reduce erosion risk. Other stabilization techniques used to control erosion include: ditching above the cutslope to channel surface runoff away from the cutslope, leaving buffer
(vegetation) strips between the construction site and a watercourse, placing large rock rip rap to stabilize slopes; 9) Whenever possible, construction activities in close proximity to watercourses will be carried out during periods of relatively low surface runoff in late
fall, winter and early spring (from October to April). A 30 m buffer (vegetation) strip will be left between construction sites and watercourses except at stream crossings and diversions; 10) Temporary measures to control erosion before a vegetation cover is
reestablished, including: diversion ditches, drainage control, check dams, sediment ponds, sumps and mulches; 11) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and surface runoff from disturbed
areas. Surface runoff will be directed to settling impoundments for removal of settleable solids; 12) The design and construction of all stream crossings will be done in compliance with the Alberta Code of Practice for Watercourse Crossings and associated guidelines.
This means that all stream crossings constructed by the Project will meet regulatory requirements for protection of fish resources and aquatic habitat; this will also effectively mitigate against effects on surface water quality.

Mining activities are expected to reduce high flows, and low flows are expected to either remain the same, slightly decrease or slightly increase. Annual runoff may have modest variations dependent on mining activities at the time (e.g. pit dewatering). Temporary
water diversions will also contribute to some slight variations in flow quantity for short periods of time. Instream flows will be maintained by bypass pumping. Depending on the extent of the disturbance footprint within the watershed the significance to flow
quantity may remain the same, increase or decrease depending on the mine progression and seasonal variability. Dewatering of the groundwater around or in the mine pits, to permit mining, increases surface flows. This is usually a minor flow component of the
overall surface runoff rate from an area. The magnitude of the flows is small and regulated by pumps. If the sump or dewatering area is well laid out and separated from active mining, the effect on sediment loads can be negligible. Impoundments such as settling
ponds or end pit ponds or lakes generally reduce downstream peak flows as a result of storage. Increases in low flows can result from a more gradual release of the water stored in the impoundment. Depending upon their size, pond evaporation losses may be
significant at times but is near balanced with direct precipitation on an annual basis. Depending upon their size and efficiency, impoundments can reduce sediment loads significantly. End pit ponds will reduce flows when initially filling but can provide opportunities for
enhancement. For open water bodies (lakes, ponds and to some extent wetlands), lake evaporation essentially replaces evapotranspiration in equation (1) above with groundwater having both an inflow and outflow component. After initial filling and stabilization

of the groundwater level, such that the net regional groundwater recharge is the same as pre-mining, it may be assumed that groundwater inflow equals outflow on an average annual basis. It should be noted that even large differences in net groundwater
inflow/outflow for the water bodies typically will have minor net surface flow impacts because of the small areas of the ponds relative to the basin sizes and the smaller groundwater flow component compared to the surface runoff component. Diversions will be
sized and designed to convey peak flows safely considering the life of the diversion. As a result, water diversions do not impound water or cause losses due to infiltration (if lined) and, if returned to the same stream, will not affect the magnitude of downstream flows.
All defined watercourse crossings will be designed, and constructed, to meet or exceed the regulatory requirements for approval under the provincial Water Act and the federal Fisheries Act and Navigable Waters Protection Act. If appropriately designed and
constructed, these crossings will have negligible effect on flows or sediment loads to the streams. [continued below]

[continued from above] Some of the speciescitedare notfoundinor nearthe Projectarea. Rainbow Trout werethe most commonand widespread species withinthe LSAand RSAand werefound in 38 of the 42 waterbodies sampled during baseline fisheries
investigations. Bull Trout, Burbot, Lake Chub, Longnose Sucker, and Spoonhead Sculpin were encountered much less frequently than Rainbow Trout but were still found at a number of different locations. Other species, including Arctic Grayling, Brook Stickleback,
Brook Trout, Longnose Dace, Mountain Whitefish, Northern Pike, Pearl Dace, Trout-perch, and White Sucker were rare and were only found in one or two waterbodies. Arctic Grayling are listed as Sensitive and is considered a Species of Special Concern in Alberta
(ASRD 2010). Populations have decreased in the past few decades. Threats provincially include increased harvest pressure from improved road accessibility, blocked migration routes and altered stream flow resulting from improperly placed culverts in newly
constructedroads. Brook Troutare listedasan exotic/alienspecies (ASRD 2010). They wereintroduced intoAlbertain the early 1900’sand are abundant in many foothillsstreams andisolated lakes. Bull Trout are listed as Sensitive and is considered a Species of
Special Concern in Alberta (ASRD 2010). Over-harvesting has led to a decline in population and while angling regulations may lead to recovery, habitat degradation and competition from introduced species may contribute to further declines. Introduced stocks of
Rainbow Trout in Alberta are Secure. However, the native Athabascan Rainbow Trout population has suffered introgression from introduced trout in the Athabascan drainage system. The native species is currently considered At Risk (ASRD 2010) but Alberta’s
EndangeredSpeciesConservation Committeehas recommendedthatAthabascaRainbow Troutbelistedas Threatened underthe WildlifeAct. Rainbow Trout (AtRisk status) were widespreadinthe Projectand were oftenthe only species found, or historically
reported, instudystreams. Assuchthe majority of watercourseshad amoderatediversityranking.

Aquatic resources issues related to construction, operation, and reclamation of the Project were generally linked to potential changes to physical habitat components, changes in flow regimes, changes in surface water quality, and changes in resource access.

Measures to reduce or mitigate potential effects were identified using proven strategies and combined expertise of professionals. Potential local effects on the fisheries Valuable Environmental Component’s (VEC) associated with direct habitat loss or alteration are
expected to be fully mitigated with properly implemented mitigation strategies. CR #2 (Section 5.4) of the Project application provides details of the numerous mitigation strategies proposed to protect fish resources, in the areas of surface water management and
erosion control, haul road crossing construction, stream diversions, management of stream flows, public access restrictions, and habitat enhancement. Therefore, no cumulative effects on fisheries VECs associated with direct habitat loss or alteration are expected.
Potential adverse effects relate primarily to direct physical habitat alteration/loss, changes in surface water hydrology and water quality issues. With mitigation there will be an insignificantimpact on the fisheries VEC’s. CVRI is currently working with the Department of
Fisheries and Oceans Canada (DFO), Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the general public and First Nations in creating a conceptual compensation plan to be able to uphold the principle of ‘No Net Loss’ to fish
habitat.

removal of medicinal plant
species in Project area

Gather medicinal plants in or near Project area including roots (not specified), muskeg tea, sweet

grass, willow, bark (not specified), sweet pine.

September 28, 2012

CVRI is currently considering a scope and cost proposal from ECN regarding a possible study of ECN traditional land use related to the Project area, and the parties will continue to meet to discuss ECN concerns related to the Project. No Aboriginal group
consulted to date has demonstrated through such studies thatimpacts from the Project will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake traditional pursuits such as the
ceremonial/medicinal purposes. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation, and
access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-

collecting of plants for food or
reclamation. CVRI notes that
year periodThe reclamation plans
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Gather various berriesin or near Project area including blueberries, high bush cranberries, low bush
cranberries, raspberries, Saskatoon berries, strawberries, gooseberries, huckleberries,
chokecherries

September 28, 2012

TEK/TLU work to date conducted to date is incomplete and deficient, ECN expectsa  fulland

proper traditional use study with the Nation.

January 21, 2013

for the Robb Trend will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit
certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be returning for use
reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to thattime. A large proportion of the surrounding region, with similar plants, animals, and
Treaty Rights and traditional uses during the development of the Project.

areais finished, with all revegetation occurring within 5 years, and
asthe last lands are being mined. Those last areas mined should have
other resources, will remain accessible for the undertaking of

CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in the
identification of alist of vegetation species which are valued by the Aboriginal groups for their uses. The field surveysidentified 88 TEK vegetation species which occurin the LSA (CR # 13, Appendix 5), including all of the species cited. Of the TEK vegetation species
documented duringfieldsurveys, 8 are typically used for criticalmedicinal purposes, 20 are usedfor food, and 60 are used for other purposes. None of the TEK vegetation species, including all of those cited, are on Alberta’s 2011 Tracking and Watch List, used to

identify species thatare rare or otherwise specialinsome way. TEK vegetation Project effectsat the LSAlevel do not necessarily lessen theaccessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The
distribution of ecosite phases which support TEK vegetation will be accessible in the RSA following removal of ecosite phases by the Project Footprint in the LSA. It is assumed that ecosite phases within the LSA are similar in composition and distribution as those in the
RSA; consequently, TEK vegetation will still be accessible in the RSA.

Potential Impactto
Treaty or Aboriginal
Rights

Traditional Use

general impacts to water
quality in Project area

Questions raised regarding the use of water by the mine and the impact on watercourses.

February 13,2013

The existing mine areas within the CVM have implemented a Water Management Plan in order to maintain clean water flows in local watercourses and to capture mine affected water for treatment. CVRIis planning on implementing a similar plan for the Project area
to maintain water quality and quantity. Responses #4, 4a, and 4b provide more detailed discussion of CVRI's proposed measures to protect water resources in the area.

Potential Impactto
Treaty or Aboriginal
Rights

Traditional Use

general effects on wildlife in
Projectarea

Impact to culturally important species harvesting in hunting and trapping activities; grizzly bear
(sacred species; at-risk species), marten (do not trap, but effect on will impact others), fisher (do
nottrap, but effect on willimpact others), lynx (do not hunt, but effect on will impact others; at-risk
species), wolf. Impacts, universally negative in direction, arise due to: habitat alteration, sensory
disturbance and effective habitat loss, habitat fragmentation, direct mortality, barriers to
movement.

September 28,2012

continued fromabove

continued fromabove

Grizzly bears will likely be displaced from portions of the Project footprint and permit area during the active mining period. Displacement will result from construction noise and blasting. At some point shortly after reclamation grizzly bears will be attracted to the

herbaceous forage and ungulates on the Project footprint as was observed on the Luscar, Gregg River and CVM reclaimed mine areas. The mined lands will not act as a serious barrier to grizzly bears, with the possible exception of during active blasting and hauling. n
the case of regional and cumulative grizzly bear mortality, the proposed Project is unlikely to add significantly to regional mortality. The greatest threat to regional grizzly bear populations is human-caused mortality caused by legal and illegal hunting, self-
defencekillsby ungulate hunters, and vehicle/train collisions. Anyland use thatresultsinincreasedaccess or use of access by individuals carrying firearms s a threat to grizzly bear population persistence. Anyroads withvehicle speeds greaterthan 70kph also have
potentialtoresultinincreasedgrizzly bear mortality. Sources of domesticgarbage atthe CVM are containedinappropriate secure containersand transported to the licensed landfillin Hinton as per the Approval conditions. Problembear actionsat minesinthe Coal
Branch region are of extremely limited occurrence. Grizzly bears actively select habitats and foods that provide them with the greatest possible net digestible energy (Hamer and Herrero 1983, Pritchard and Robbins 1989). Mining and subsequent reclamation of the
existing CVM has significantly changed landscape structure, composition and food production in the permit area for grizzly bears. Mining and reclamation at the CVM has resulted in removal of tree canopies, leading to increases in availability of high energy herbaceous
plant material (clover, thistles, legumes) and an increase in ungulates (elk, deer) responding to increased forage and edge habitat. There is strong evidence to suggest that ungulates and plants used for reclamation are sought and used extensively by

grizzlybears occurringin the vicinity of the CVM area. Similarfindings were observed in the existing Luscar and Gregg River mines (Stevensand Duval 2005; Kansas and Symbaluk2011). Bears using thereclaimed Luscar and Gregg River mine lands were onaverage
larger than bears in an adjacent un-mined Subalpine and the Gregg/Luscar permit block was considered to be an attractive habitat for grizzly bears and a source for enhanced cub production (Kansas 2005). If similar reclamation measures are used on the Project then
impacts on grizzly bears from a habitat alteration perspective will likely be positive within 10 years post-construction. In the case of regional and cumulative grizzly bear mortality, the proposed Project is unlikely to add significantly to regional mortality. This assertion
isbased on thefactthat carrying of firearmsin not permitted withinany CVM permitareas and trafficspeed controlis practiced. Itis further supported by thefact that no grizzly bear mortalities have occurred on CVM permitareas in40+yearsin the Coal Branchregion
(Symbaluk2008). Thisdoes notdiminishtheseriousness of cumulative effects ongrizzlybear mortalityintheRSAand broader Yellowheadregion.

According to CR #7, Marten are listed as "Secure" by the Alberta Fish and Wildlife Division (2010), and winter tracking surveys from 2007 to 2011 indicate normal to above-normal marten densities throughout the RSA. Those surveys also indicate that marten trail
densities in areas with past timber harvest were as high or higher than in areas without timber harvest. Based on the results of the wildlife studies it was concluded that marten will possibly avoid some high quality habitat during blasting and coal hauling during active
mining, but this will be short to medium-term effect with limited demographic consequences. While marten utilize reclaimed mine habitats, at this point in natural succession they are reliant on remnant forest stands embedded within the CVM footprint. The
following mitigation measures are recommended to increase marten habitat suitability and use of reclaimed mine lands: Marten use of regenerating stands may be enhance with the occurrence of dense shrub and coniferous regeneration (Poole et al. 2004;
Thompsonetal.2008). Selected nativeshrubsandtrees should be plantedtoincrease security coverfor martenandtheir prey (varyinghare, red squirrel, volesand mice).

According to CR #7, fishers are listed as Sensitive by the Alberta Fish and Wildlife Division (2010), and little is known of their ecology in the foothills of Alberta. They are an uncommon species in the RSA with occurrence linked to older mixedwood forests in the lower
elevation eastern portions. This species is not commonly trapped in the RSA with harvest limited to eastern RFMAs. High and very high quality fisher habitat currently comprises about 6% of the Project mine permit area (LSA). Fisher tracks were observed in the Project
permitarea butat much lower (40 times) densities than marten. The greatest threats to regional fisher populations are habitat alteration at maternal denning sites and over-trapping. Over-trapping is unlikely to occur because fisher harvestis very low in the region
and subject to quotas. [continued below]

[continued from above] The government can reduce quotas at any time if concerns over regional fisher occurrence or population density arise. A study of habitat alteration showed the predicted supply of high and very high quality fisher habitat over time
considering effects of the Project and other planned and reasonably foreseeable land uses. The supply of high/very high fisher habitat increases steadily over time with increases of 273% and 444% for the Embarras and Lendrum BMUs from baseline to T50. Based on
the above evidence, the combined effects of the Project and past, present and future land actions on fisher populations are rated as insignificant.

According to CR #7, the main potential causes of lynx mortality arising from the Project are: 1) vehicle collisions from coal haul; and, 2) fur harvest. Unlike cougars, lynx are not a big game species in Alberta. Therefore, increased legal hunting pressure due to improve
humanaccess willnotlikely occur. Trapping of lynxis quota-based and recentlynx harvesthas not been excessive. Vehicle speeds are reduced on minesto<70kph furtherreducing thelikelihood of vehicle collisions. Overall, itis predicted that development of the
Project is unlikely to cause an increase in direct lynx mortality. After the immediate maximum effect of construction, the losses of lynx habitat are predicted to be ameliorated over time by natural aging of existing forests and regeneration of forest on reclaimed lands.
Successionof early post-seral clear cutsand Projectreclamationtoyoungforestwithabundance hare populationsare the mainreasons for projectedincreasesin quality lynx habitat. Plannedtimber harvestinthe RSA will provide an optimal mixof regenerating
forest and older forest that lynx need for forage and reproduction (denning). Surface coal mining will offer the same conditions if mitigation measures recommended are followed; and, habitat supply projections for lynx predict that supply of high and very high quality
lynx habitat will significantly increase from baseline to T50 in the RSA (277% in Embarras BMU and 193% in Lendrum BMU) largely because of planned timber harvest, beetle salvage and surface coal mining.

According to CR #7, wolves are a common species in the LSA and RSA. From 1985 to 2001, a total of 14 wolves were trapped within the three RFMAs that overlap the LSA. Wolf trails were regularly observed during winter tracking surveys from 2007 to 2011 with travel
and huntingoccurringwithinthe existing CVM permitarea. Wolvesare nota listedspeciesatriskin Albertaor nationally. The greatestthreatstoregional wolf populations are human-caused mortality caused by legalandillegal hunting, fur harvest,and vehicle
collisions. Wolves could also be affected by significant and large-scale regional declines in ungulate prey availability. It is unknown to what extent projected decreases in ungulate prey and wolf habitat will impact wolf populations. Wolves have inherently high fecundity
and in a region with low human population levels (i.e. low mortality risk) are very unlikely to be extirpated in the RSA.

In addition to mitigations mentioned above, proposed mitigation strategies to help protect these mammalian carnivore species include: 1) Monitor the effectiveness of measures designed to increase understory cover (downed woody debris, shrubs, tree density) on
reclaimed minelands for marten, fisherand lynx.Designa programthatincludes establishmentofspecifictargets; 2) Monitor response of marten, fisher lynx toexistingand planned mine land reclamation using winter tracking techniques; 3) Determineif habitats
required for fisher maternal denning occur on or immediately adjacent to the Project and assess their levels of use by fisher; 4) Monitor the effectiveness of establishing and maintaining hiding cover for grizzly bears near Project edges and adjacent to main roads; 5)
Measure and monitor human use levels of linear features during summer, winter and fall (hunting) seasons. Assign this as a primary task of the ‘bear warden’ position. Use this data to design road closure plans; 6) Monitor the effectiveness of voluntary and enforced
road closures including gating; 7) Monitor and study specific use of the existing CVM and proposed Project by grizzly bears. Investigate the extent to which existing mines in the region serve as attractive forage sources for grizzlies, and study implications for
subregional mortality. Consider non-intrusive methods including DNA hair snagging; 8) Continue long-term, multi-species winter monitoring of mammals (carnivores and prey) to regional habitat fragmentation using the tracking data conducted in 2007, 2009 and
2011asastartingpoint.
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The habitat suitability decrease resulting in lost habitat from the Project is materially important for
the culturally important species across all types of habitats...the mining activities will change lands
inthe Project area from closed forest to barren land and herb-dominated vegetation communities.

September 28,2012

In the impact zones of the Project area, considerable change to the current vegetation patterns will obviously occur. After initial topsoil placement, these areas may indeed be described as "barren," but relatively quickly the reclamation process will begin the natural
succession that has and will characterize the development of the landscape's vegetation. The revegetation program proposed for the Project area will use experiences gained over the years at the CVM. Vegetation species will be selected to match site-specific
conditions (slope position and exposure) that are consistent with the land use objectives; watershed, timber, wildlife, fisheries and aesthetics/recreation. Three seed mixes are currently being utilized at CVM; the standard mix was formulated for use in drier upland
areas, the wetland mix is formulated for the revegetation of lower lying wetter sites and constructed wetlands and a native seed mix formulated to facilitate native succession. Traditional value plants will be identified in respect to their possible use as revegetation
species. The revegetation program will plant the dominant tree species; either a conifer or deciduous species. Where reclamation stock is available suitable understory species will be inter-planted with the tree seedlings. Initial grass/legume seeding will be

undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and may be repeated once more on some sites within the next five years). Planting or seeding of native herbaceous stock and planting of woody
species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting will only be done when the ground cover has become fully established and has progressed beyond the initial heavy growth phase.
Vegetation on the reclaimed landscape will continue to change after the reclamation activities have been completed. Some of the species in the initial seed mix will not persist, allowing other native species to ingress. Many native species will establish from roots or seed
inthe replaced soil, and other species will ingress from surrounding areas. As noted above, reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that

vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately
2060; the earliest lands mined will have been returned for use prior to that time. Given the timelines of forest succession, precise timelines for the development of a "climax community" in reclaimed areas are difficult to predict, but this "successional reclamation”
process (Polster, 1989) will continue for several decades. CVRI has also planned to undertake reclamation activities that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of
vegetation and landscape features. CVRI also aims to maintain as much undisturbed habitat as possible during mining will help to enhance the wildlife diversity of the reclaimed sites. Adjacent landscape features will be emulated in the reclamation plan allowing for
the development of similar habitat. A variety of wildlife uses on undisturbed and reclaimed habitat associated with coal leases during and after the mining phases has been documented. Wildlife have colonized new habitat created by reclamation of coal mines
(MacCallum 2003).

Activity associated with mining is predictable and focused. Animals are not subject to random and varied human disturbance within the MSL. These conditions allow animals to colonize the reclaimed landscape. The MSL associated with the CVM has provided a secure
environment for wildlife and is instrumental in maintaining regional ungulate populations especially in the Critical Wildlife Habitat associated with the Lovett Ridge. Initial displacement of the existing wildlife community on the Project LSA by active mining will be

followed relatively quickly by colonization of wildlife species appropriate to the stage of succession reached by the regenerated plant community. Given that appropriate habitats are established and movement opportunities are designed into the Project disturbance,
wildlife are expected to adjust to the initial displacementand disturbance by colonizing newly available habitat and incorporating itinto their daily and seasonal activities.

Potential Impactto
Treaty or Aboriginal
Rights

Hunting,
Trapping, Fishing

loss of access to land available
for hunting in Treaty 6 area

being
Project

ECN harvester report that frequency of the exercise of harvesting rights is currently
impacted by development, further developmentin their traditional territory including this
has potential to further negatively impact and erode traditional activities.

September 28, 2012

Project impacts cannot be considered in isolation, cumulative effects of all development in area on
reasonable ability to exercise Treaty Rights must be considered, too much land has been
taken...ECN is deeply concerned that the Project represents a significant takingup of ~ Crown land
by Alberta under Treaty No. 6.

January 21, 2013

The Provincial and Federal Crowns are responsible for the administration of Crown lands with respect to the provisions entered into under Treaty 6 and modified by the Natural Resources Transfer Act. It is beyond the jurisdiction of CVRI to either quantify or

comment on the overall effects of the Crown's "taking up of land" as allowed under the Treaty in the past century and a half across the Provinces of Alberta and Saskatchewan as it relates to ECN or any other Aboriginal group. That beingsaid, no Aboriginal group
consulted to date has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt, fish, and trap for food on Crown lands as protected
under Treaty or undertake other traditional pursuits. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation, and reclamation.
CVRI notes that access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. The
reclamation plans for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit areais finished, with all revegetation occurring within 5
years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be returning for use as the last lands are being mined. Those last areas
mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. A large proportion of the surrounding region, with similar plants, animals, and other resources, will remain accessible for
the undertaking of Treaty Rights and traditional uses during the development of the Project.

10

Potential Impact to
Treaty or Aboriginal
Right

Traditional Use

general effect on
environmental qualityin
surrounding region

Habitat loss will directly and adversely affect these traditional practices within both the LSA and
RSA, EA demonstrates a material impact...Clear that many species in Project area and LSA already
under stress.

September 28,2012

The EA does not demonstrate a material effect on ECN's Treaty Rights to hunt, fish, and trap for food, either through habitat loss or access restrictions. CVRI notes that courts have interpreted jurisprudence to indicate that the protection of a right does

its exercise in an “unspoiled wilderness” or in one particular location (Halfway River 1999: 140-141). Nor does the EA make it "clear" that many species in the Project area are already under stress. In fact, in the vast majority of cases, just the opposite is
That being said, CVRI understands that the Project will have some direct effect on both habitat and wildlife during the course if its as di The Project will affect wildlife and vegetation in the area but for short periods
until reclamation activities can establish productive terrain. It should be noted that the Projectis completed over a number of years and not all the lands will be disturbed at one time. CVRI promotes progressive reclamation and when the opportunity exists the
overall

not guarantee
indicated.

d in these r oftime

mine will start to recontour and reclaim mined out lands as soon as possible. Mining is a temporary use of the land and reclamation activities aim to make this time as short as possible. Disturbance footprints are minimized as much as possible to decrease the
effect on vegetation, wildlife and various other factors. CVRIalso aims to maintain as much undisturbed habitat as possible during mining which will help to enhance the wildlife diversity of the reclaimed sites. CVRI’s reclamation objective for the CVMis to
mined lands to meet equivalent land capability with the intended end land uses. The achievement of this objective assures that mining is a temporary use of the land. A variety of wildlife use on undisturbed and reclaimed habitat associated with coal leases
after the mining phase has been documented. Wildlife have colonized new habitat created by reclamation of coal mines (MacCallum 2003). Activity associated with mining is predictable and focused. Animals are not subject to random and varied human
within the MSL. These conditions allow animals to colonize the reclaimed landscape. The MSL associated with the CVM has provided a secure environment for wildlife and is instrumental in maintaining regional ungulate populations especially in the

Habitat associated with the Lovett Ridge. Initial displacement of the existing wildlife community on the Project LSA by active mining will be followed relatively quickly by colonization of wildlife species appropriate to the stage of succession reached by

plant community. The Project will affect wildlife and vegetation in the area but for short periods of time until reclamation activities can establish.

reclaim
during and

disturbance
Critical Wildlife
the regenerated

[Individual] indicated that all consultation with the [other Aboriginal Group] needed to go through
her. [Individual] stated that [otherAboriginal Group] were ECN, and that for
consultation needed to go through her. [Individual] indicated and Dan agreed
issue a meeting with Donna Hovsepian, CVRI, [individual], and [individual] shouldbe convenedto
discussthe matter. [Individual]indicatedthathad Dan contacted her
would likely just have had him contact [other Aboriginal Group], but everythingneededtogo
through her. [Individual] thennotedthatitwas she, not Dan, thatwas relatedtothe peopleup
there, she was glad thatthey wentbackin the 1960s to “reclaimthe mountains for them,” and
that other ECN went up there too. Dan replied that that portion of the ECN community who made
impactedbythe Projectwerethe Smallboy. [Individual]
agreed,butnotedthat othersdostillgoupthere.

protocol reasons all
that to resolve this

regarding the Project, she

most use of the area and would be

August 16, 2011

ECN submits that at minimum oral hearing necessary for ERCB to consider how  Project may
impact ECN’s rights, and if approved what conditions needed. Request for participatory rights in
ERCB proceedings “if it appears to the Board that its decision on an applicationmaydirectlyand

adverselyaffecttherights” ofthatparty.

September 28, 2012

Application fails to explain specifically how CVRI will reduce or mitigate impacts specifically with
respect to [Aboriginal Group]’s constitutionally entrenched and protected Aboriginal and Treaty
rights. Absent a proposal to specifically address potential direct and adverse impacts to ECN
Aboriginal and Treaty rights, there exists a real risk that if approved, Project effects on

important species will be direct and adverse.

culturally

September 28,2012

Objects to process on basis of purported consultation with [other Aboriginal Group] and ECN. Todate
CVRInottakenany stepstoengage ECN’s elected chiefand council
meaningful way, and consultation activities cannot be invoked in support

or consultation staff in a
of the application.

September 28, 2012

Reliance on Alberta Policy, not “law.” Alberta’s consultation Policy was rejected by Treaty chiefs
because it fails to acknowledge the Crown’s “duty to accommodate.”

January 21,2013

CVRlunderstands ECN's positionthat consultationwiththe other Aboriginalgroupin question does not constitute consultation with ECN. Both SAABand CEAA havealsoindicated theirunderstanding of this,and SAABhas clarified that CVRI
consultationdirectly with ECN. CVRInotes thatithas made effortstoengage ECN directly onits expansion projects, including the Project, beginningin 2006. This has included the sharing of information
and Plain Language Project description, the proposed Terms of Reference, final Terms of Reference, the Federal Project Agreement, the Project Application, responses to Supplemental Information Requests, and other update notifications and information
newsletters. As noted above, at a meeting in February 2013 both parties acknowledged that there had been communication issues, but are working together to move the consultation process forward in a mutually agreeableform. Currently, CVRlisconsideringa
formalproposalonascopeandscaleoftraditionaluse studiesinvolving ECNassociated withthe Projectarea. This continuing consultation process should make meaningful progressinaddressing, mitigating, oraccommodatinganyidentified project-specific
potentialimpactsto ECN TreatyRightsand traditionalusesoftheProjectarea. Any ECN concernsbroughtforward todate throughthe consultation process orthe submission of a Statement of Concern are addressed in this table. CVRI attempted to discuss some
of them directly with Chief and Council during the meeting in February 2013, but ECN legal counsel indicated an unwillingness to do so at that time. CVRI welcomes ECN comment on the responses, mitigations, or accommodations proposed here. The continuing

isrequiredtocontinue
and documents including the Aboriginal Consultation Plan
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11 Consultation Consultation Consultation consultation process will entail further discussion of these issues and others raised by and with ECN on a range of matters from potential impacts to Treaty Rights and traditional uses, to employment and contracting opportunities, to issues of community support.
United Nations Declaration on the Rights of |"dig5"0.U5 Peoples must also guide consultation on January 21,2013 CVRI understands that ECN along with the other Treaty 6 Chiefs have rejected the Province's consultation policies and guidelines. Although technically correct that these policies and guidelines are not "law," they were developed in response to applicable
resource projects. jurisprudence, notably several important Supreme Court of Canada decisions, and follow the Court's guidelines resulting from thosedecisions. While seekingregulatoryapprovals, CVRImustinfactfollowthe Governmentof Albertaexpectations for consultation
outlinedinthoseguidelines. The Crownis ultimately responsible for consultation giventhatthe Dutyto Consultisvestedinthe Honour of the Crown, not CVRI to whom only aspects of the consultation process have been delegated. Therefore, discussion of the
process of consultation, Treaty 6 Chiefs concerns with it, and specific issues such as the potential inclusion of the U.N. Declaration on the Rights of Indigenous People is an issue that needs to be raised with the Crown. One of the purposes for the inclusion of
Impossible to continue a consultation that never began —only one meeting has occurred. January 21, 2013 concerns such as this into this record is to help communicate on-going concerns with the consultation process to the Crown. That being said, CVRI stands by its record and believes that its consultation plan and activities to date, including proposed mitigations and
accommodations, have exceeded Crown expectations and those expected from relevant jurisprudence. CVRI has been consulting with ECNontheProject,and believesthatitseffortsonthe delegatedaspects of the consultation process can be considered
reasonableintheassessmentofadequacy. Itis working with potentially affected Aboriginal groups, including ECN, to understand, address, and accommodate potential impacts to Treaty Rights and traditional uses, and to provide other potential benefits to
Coal Valley has failed to review previously supplied concerns with the project presented in January 21, 2013 Aboriginal communities from the development of the Project where appropriate.
September,2012. !
When ECN members, including those who reside at [other Aboriginal Group], hunt,  fish, trap, and
conduct other traditional land uses in the Project area and surrounding lands, they  are exercising
the Treaty and Aboriginal rights of the ECN. Accordingly, consultation  regardingtheadverse
impacts ofthe Projecton our Treatyand Aboriginal rightscanonly  legitimately occur with the ECN
through our Council which is democratically elected  to represent the Nation...CVRI, Canada, and January 21, 2013
Alberta have engaged a select group of ECN individuals in an effort to circumvent the requirements
of duty to consult with ECN...Delegation of authority to consult with Smallboy asECN  members
has not been given, agreement invalid and cannot satisfy any aspect of duty to consult.
ECN was here because they think the consultation process was not done correctly...Coal Valley has
metwith the Smallboy, thatis not ECN, itis not Chief and Council. Although interviews etc. had
happened out there, the proper starting point ~was here [clearly referring to the meeting with Chief
and Council]. [Individual] indicated that when  the whole consultation process started, both parties
were “young” at consultation, and therewasa  learning curve, but now all are better at it.
[Individual] indicated that a few things would be expected such as properly done aboriginal February 13, 2013
consultationincluding a presentation to Chiefand  Council and a presentation to the people, and
to hire ECN’s consultant with industry  paying for it [presumably for any traditional use studies].
[Individual] indicated that the process  needed to start over...It was noted by ECN that their prime
objective was to make sure the Smallboy was adequately protected in the process.
12 | Long-term Agreement MOU MOU Interestin an agreement with CVRI January 31,2014 On October 22,2014 CVRI and ECN reached an agreement on scope and funding for Project related TUS’s that anticipates further discussions on a long-term agreement between CVRI and ECN.
Employment Socio-economic increased employment for [Individual] stated that ECN had its own water monitors, well trained and including  staff for . N . L . . . " " - .
13 . underemployed sector of o T February 13,2013 CVRIis responsible for environmental monitoring and retains qualified staff for these duties. Employment for such positions are available through the CVRI hiring policy.
Opportunities development Aboriginal society traditional use studies.
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Potentially
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or Use
Following initial discussions, NNC Elders indicated likely at least 1 traditional site in  theRobb October 3,2006
Trend,studieswouldberequired.
CVRIhasbeen consultingwithNNCsince 2006 regarding its proposed projectsincluding the Project,and believes thatits efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of
adequacy. Through many discussions and two sets of TUS’s and field visits, the community had opportunity to voice its concerns about the Project, which included concerns related to traditional use sites in the region and possibly associated with the
Project area. The conclusion of the October, 2007 traditional use report states: "Through the collective and cooperative effort of the three [Aboriginal Groups] and CVM representatives, consultation has occurred that has led to the identification of
culturally significant sites and livelihood component parts to current day practice. The mitigative measures determined by all parties gives comfort that, if followed, the three groups will see a continuation of availability for future exercise of their way of
life. Any authorizations forthcoming are contingent upon written confirmation by vri, of agreement to the mitigative measures and outstanding cost payment." Such written confirmation was provided by Mel Williamsin December, 2007. Inletters
"Uponcompletionof thesurvey manyareaswithinthe projectarea wereidentifiedtohaveand dated December7,2007andMarch17,2011 NNCindicated thatanyimpactstoculturallysignificantsiteshad been mitigated by CVRI through a meaningful consultation process, and provided its authorization for the Project and continued CVM
to continue to support the three groups traditional use. In the modern day the use continues to development to proceed. A written agreement is in place between the parties providing for continuing avoidance of some sites in the vicinity of CVM operations important to NNC and continuing annual consultation on CVM operations. CVRI continues
Potential Impact to general . support hunting/ gathering activities as well as ceremonial functions. Ceremonial herb gathering October 2007 to consult with NNC on the Project and its other operations. As discussedinsome of the responses belowand on other Aboriginal concernresponse tables, and as detailedin the Environmental Assessment, CVRI has a number of strategiesin place to
1 Treatyor Aboriginal | traditional use generaltraditional use and the actual ceremonies are prominent in the area to this day. Much of the project area mitigateany Project effects on wildlife and the environment. Todate, no Aboriginal Group has demonstrated that the development of the Project will have a particularly deleterious, non-mitigable effect on Rightsto hunt, fish,and trap for food. CVRI
Rights concerns concerns traverses the traditional and present day hunting area frequented by all three groups.” doesacknowledge thatits Project will occupy Crown land otherwise available for the exercise of Rights and traditional uses for a period of time during mine development, operation, and reclamation. CVRI notes that access to proposed Project lands to
pursue Rights and undertake traditional activities will not be curtailed in the entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. The reclamation plans for the Project will
incorporate Aboriginal TEK, including that contributed by NNC, toreturntheland toamore natural, useable state once miningactivitieshave ceased. Reclamationactivities willoccuras miningineach pit areaisfinished, with all revegetation occurring
within 5years,and certification of reclamation (i.e. finding that vegetationand habitat returning toa productive state as expected)in 15-20years. Thus, thefirstlands minedin the Projectshould be returningfor useas thelastlandsare beingmined.
Thoselastareas minedshould have reclamation certification by appradmately 2060; the earliestlands mined willhave beenreturnedfor use prior tothat time. Alarge proportion of thesurrounding region, withsimilar plants,animals,and other
Additions to Robb Trend project need map review, likely field studies/visits. March 17,2011 resources, willremainaccessible fortheundertakingof Rightsand traditional uses duringthe developmentofthe Project.
Site visit requested following map review of Robb West and the 3 road corridors. May 3,2011
. . . . . . The October, 2007 traditional use reportstates that"To mitigate theimpacts tothe grave sitesand moose habitat, it was suggested and agreed that an adjustmentto the project of anagreed upon setback from the prescribed areaisneeded. This
Potential Impact to loss of access to specific "Inthesame areaas thegravesites existsa currenthuntingarea, withthe presenceofan B ) N o R ) i N A ) N )
2 Treaty or Aboriginal Hunting hunting locations in Project integral part of moose habitat that can also be mitigated by the buffer area used to protect the October 2007 set back area for the moose habitat and. gravfs sites a.re {ncorporated an.lndlcated ina revlsed. Pr.oj.ect ar.ea map. This ma.p.ls provided as Attachment 1. .These terms fo.rm part of the agreenﬁent .between .CVR.I and NNC W|’|I'C|'| led to the -Ietters of
Rights area gravesites.” December 7, 2007 and March 17, 2011 in which NNC indicated that any impacts to culturally significant sites had been mitigated by CVRI through a meaningful consultation process, and provided its authorization for the Projectand continued CVM
developmentto proceed.
Request to consider using OFN/NNC members to replant  duringreclamation activities. September 6, 2007
The discussion of proper mitigation efforts during consultation led to the agreement on the process as outlined in the October 2007 traditional land use report: "To ensure that impacts to specific medicinal herbs and ceremonial plants are properly
mitigated, a progressive projectimpactsassessmentwillbeimplementedonanannual basis. The followingregimentwill be setintoaction: Anannual, detailed activitiesimpact map willbe generated by CVM toshowthe actual disturbancearea
proposed. This map will be reviewed to determine proximity to any identified site.; CVM will provide a review of the plant list to determine rarity and risk potential.; Acceptable alternative sources of 'at risk rare' plants will be identified (if
"Throughout the project area the three groups found and identified numerous medicinal herbs, possible).; If no other source for at risk plants are found transplantation options will be explored. Any transplanting attempt will follow appropriate aboriginal protocol.; In the event transplanting is not possible, avoidance will be applied to the
ceremonial plants, and food source roots and berries. Mitigative measures for this component October 2007 operationsplanning.; The processfor mitigation of the herbs, plants, and eatables may require a process of harvesting, nurturing,and replanting. Select membersfromeachgroupwould be contractedto participate in the transplanting activity
require strict adherence to NNC custom, tradition, and method." incorporating all three groups protocols and ceremonial requirements. Follow-up plant survival review would be planned and conducted." These terms form part of the agreement between CVRI and Aboriginal Group G which led to the letters of
December7,2007and March17,2011inwhich Aboriginal Group Gindicated thatanyimpactsto culturally significant siteshad been mitigated by CVRIthrough a meaningful consultation process, and provideditsauthorizationfor the Projectand
continued CVM development to proceed.
CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives
resultedintheidentification of a list of vegetation species which are valued by the Aboriginal groups for their uses, including those identified by Aboriginal Group G. The field surveysidentified 88 TEK vegetation species which occurinthe LSA (CR#13,
Proper mitigation measures for plants, transplanting, ceremonies, rarity. October 17, 2007 Appendix5). Of the TEK vegetation species documented during field surveys, 8 are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s
2011 Tracking and Watch List, used to identify species that are rare or otherwise special in some way. TEK vegetation ProjecteffectsattheLSA leveldonot necessarily lessentheaccessibility of TEK vegetationfor Aboriginal groupsgiventhat TEK
vegetationisavailableinthe RSAandregion. The distribution of ecosite phases which support TEK vegetationwillbe accessible in the RSA following removal of ecosite phases by the Project Footprint in the LSA. It is assumed that ecosite phases within
the LSA are similar in composition and distribution as those in the RSA; consequently, TEK vegetation will still be accessible in the RSA. Mitigation measures for TEK vegetation effects should include but will not be limited to the following:
Potential Impact to o
3 Treatyor Aboriginal | TraditionalUse removal of medicinal and food

Rights

plant species in Project area

October2007

During field visit to Robb West, Bryan Corridor, and Erith Corridor the Elders noted that there
were no burials or other concerns, but that there were important plants all over.

June 2, 2011

During field visit to Halpenny Corridor the Elders noted that there were many medicines in the
area.

August 23, 2011

Discussion of the existing agreement to provide annual maps and opportunity for harvesting
plants prior to disturbance.

December 10, 2012

« inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;
« working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,
« implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.

With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for
medicinal,foodand other uses)asaresultoftheremovalof ecosite phases withinthe LSA. CVRlis committed on workingwith Aboriginalgroupstodesignandimplementre-vegetation programsthattargetand support TEK vegetation.
Accordingly, it is anticipated that the Planned Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established. CVRIwill continue the consultation with the Aboriginal
groups as information is brought forward regarding specificimpacts to traditional uses as well as undertake further discussions with Aboriginal groups on specificimpacts and mitigation measures. Negotiations with Aboriginal groups will also
continue on a case by case basis for avoidance of specific plant species if possible. Notall of the Project area will be disturbed at one time. CVRI can work with local Aboriginal groups to identify periods of time in certain locations (undisturbed by
mining and safe to access) in which berry picking and medicinal plant gathering can occur.

CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation.

Discussion of burials which look like they are outside of project boundary.

June 18, 2007

Question regarding "sacred burial" sites and what is done.

August 9, 2007

Request to avoid grave sites near Robb Trend

September 6, 2007

Issue of buffer zones for important sites discussed.

October 17, 2007

Discussions on the topic of important sites, most notably burials, resulted not in the application of a generic buffer zone but rather specific areas of avoidance for the sites in question. "To mitigate the impacts to the grave sites and moose habitat,
it was suggested and agreed that an adjustment to the project of an agreed upon set back from the prescribed area is needed. This set back area for the moose habitat and graves sites are incorporated an indicated in a revised project area map. This
map is provided as Attachment 1." These terms form part of the agreement between CVRI and Aboriginal Group G which led to the letters of December 7, 2007 and March 17, 2011 in which Aboriginal Group G indicated that any impacts to

culturallysignificantsiteshad been mitigated by CVRIthroughameaningful consultation process,and provideditsauthorizationfor the Projectand continued CVM development toproceed. Regarding thespecificburialsinquestion, thearea

n
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Potentially
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Potential Effect
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Prop Pr Mitigation, A dation, or

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

directimpact/removal of
burialsin Project area

October2007

Discussion of production of maps to verify continued avoidance of burials near Robb Trend.

March 17,2011

Discussion of production of maps to verify continued avoidance of burials near Robb Trend.

December 10, 2012

questionislocated outside of the currently proposed Projectboundary,and CVRIis still to provide maps verifying to Aboriginal Group G elders that thisis true. Regardingany unrecorded burials, If during operations possible burialsare
encountered in the Project area, CVRI is prepared to work with Aboriginal communities and regulators to confirm burial association and devise an appropriate avoidance or mitigation strategy. The presence of human remains or burials on Project
lands, whether Aboriginal or not, is subject to Federal and Provincial laws and regulations including Section 182 of the Criminal Code, the Alberta Cemeteries Act, and potentially the Alberta Historical Resources Act. Knowingly disturbing human
remains (improper interference) without legal authorization constitutes a criminal act, and knowingly disturbing burials, recorded or not, without legal authorization contravenes the Cemeteries Act and potentially the Historical Resources Act. In
additiontomoral duties, sanctions of botha criminaland financial naturefor any actions provide significantimpetus for CVRItoact swiftlyand accordingly should potential burials be identified during developmentactivities. Mine managementwill
ensurethatall supervisorsand workersareaware of the legaland moralissuesregarding possible burials.

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

directimpact/removal of
ceremonial locations in Project
area

The October 2007 traditional use report provides the UTM coordinates for several burials,
campsites, and a "homestead."

October 2007

The October 2007 traditional use report provides the UTM coordinates for several burials, campsites, and a "homestead." None of these sites are within the proposed Project permit area. The two burials nearest the Project have been mitigated
through agreed-to avoidance as discussed above. The remaining sites are located well outside of the Project area. CVRI has maintained discussion with Aboriginal Group G regarding these sites and others of importance in the region. On December 10,
2012 CVRI and NNC continued to engage on some of these sites, which are located outside of the Project, to ensure continued avoidance or mitigation if required. As also noted above, CVRIisto provide mappinginformation again demonstrating the

Aboriginal Group G elders the continued avoidance of these sites.

Ceremonial Support

Cultural
Awarenessand
Survival

enhance intra- and inter-
communityawarenessand
cultural education

[Elder] then inquired about donations for ceremonies etc. Les theninquired about Christmas
hampers. [Individual] then described a big New Year’s Feast, with up to 50 children in
attendance, characterized by a tradition where everyone shows up and shake hands with one
another regardless of personal animosity. Les then offered a donation and indicated that he
would send a cheque.

December 10,2012

CVRI has and will continue to support NNC community programs such as this through donations on an ad hoc basis. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization

of suchafunding programisone of theitemsunderconsideration.
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Concern Raised by . . Date Concern . .
MNA N Affected Right Potential Effect Stated Concern R Proposed Pr Mitigation, A ion, or
) Aboriginal Group Raised
Region 4] or Use
Potential Impact to |\ o and As discussed in some of the responses, and as detailed in the EA, CVRI has a number of strategies in place to mitigate any Project effects on fish and wildlife. To date, no Aboriginal Group has demonstrated that the development of the Project willhavea particularly
1 Treaty or Aboriginal - general hunting and fishing [Individual] stated that MNA Region 4 often have concerns regarding fish and wildlife October 1, 2009 ! Y . Y
Rights Fishing deleterious, non-mitigable effecton Rightsto hunt, fish, and trapforfood.
Community member stated "there are some Metis traditional hunters thatuse that ~ Dennison October 23, 2008 |CVR! has been consulting with MNA Region 4 and its membership on its proposed developments including the Project since 2007, and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment
area on the Robb Trend." ! of adequacy. Through meetings with MNA Region 4 leadership, meetings or open houses in Hinton, Robb, and Edson, and surveys sent to MNA Region 4 membership, community members have had the opportunity to express their views on the Project and communicate
any concerns to MNA Region 4 leadership or to CVRI directly. As discussed in some of the responses below and on other Aboriginal concern response tables, and as detailed in the EA, CVRI has a number of strategies in place to mitigate any Project effects on fish and
wildlife. To date, no Aboriginal Group has demonstrated that the development of the Project will have a particularly deleterious, non-mitigable effect on Rights to hunt, fish, and trap for food. CVRI does acknowledge that its Project will occupy Crown land otherwise
Potential Impact to loss of access to specific available for the exercise of Rights and traditional uses for a period of time during mine development, operation, and reclamation. CVRI notes that access to proposed Project lands to pursue Rights and undertake traditional activities will not be restricted in the entire area
2 Treaty or Aboriginal Hunting hunting locations in Project upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. The reclamation plans for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased.
Rights area Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands
[Individual] and [Individual] stated there are people who hunt in the area and would want to November 10, |mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use well before that time. A large proportion
contact them 2009 of the surrounding region, with similar plants, animals, and other resources, will remain accessible for the undertaking of Rights and traditional uses during the development of the Project.
Community member stated in regards to reclamation of the area "when we as hunters etc. go
outthere, we don't understand why growth is not back yet, why its not accessible, and you're October 23,2008
taking another section ahead"
The Project will affect wildlife and vegetation in the area but for short periods of time until reclamation activities can establish. It should be noted that the Project is completed over a number of years and not all the lands will be disturbed at one time. CVRI promotes
progressive reclamationand when the opportunity exists the mine will start torecontour and reclaim mined outlands as soon as possible. Miningis a temporary use of theland and reclamation activities aim to make this time as shortas possible. Controlled public
accessmay be permittedinorthroughthoseareas ofthe Mineral Surface Lease (MSL) where miningactivitieshave been completed butare notactively occurring, whichare distantfrom mining operations,and where wildlifevalues wouldnot be jeopardized. Within
active mining and reclamation operations, no public access will be permitted for safety reasons (for CVRI employees and the public). After reclamation activities have been completed and the vegetation cover is established and self-sustaining, limited access may be
considered. Access may only be permitted throughselectedreclaimed areas on designatedtrails. This willaccommodate those personsinterestedin gainingaccess toareas inbehind the MSL. This systemissimilarto that currentlyin place on areasofthe CVM (e.g.,
3 the trail to Silkstone and Lovett Lakes; access to Lovettville). Time limitations to trail use may apply, as determined through government and public consultations.
Potential Impact to N N .
L . access to hunting locations in
3 Treaty or Aboriginal Hunting . . . . . ) . . . . . . . - . . . . .
N Projectarea Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and may be repeated once more on some sites within the next five years). Planting or seeding of native
Rights herbaceous stock and planting of woody species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting will only be done when the ground cover has become fully established and has progressed
beyondtheinitialheavygrowthphase. Vegetationonthereclaimedlandscape will continue to changeafterthe reclamation activities have been completed. Some of the species in theinitial seed mix will not persist, allowing other native species toingress. Many
native species will establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas. As reclaimed lands receive reclamation certification, and the MSL is dropped, greater levels of human use on certain areas of the reclaimed
landscape may be considered. The reintroduction of human activities will be deliberately planned so that environmental conditions on the reclaimed sites and wildlife patterns are considered. Land and access management at this phase would be the responsibility of
) N . . the provincial land management agencies.
Community member asked "you have areas of several different growth ages of trees, any of it October 23, 2008
ready to come back?"
Potential Impact to Base(fl on the in-depth .wi\der assessment com;.)\elec.I for l%.\e Project as weH. as past wildlife studies within the .CVM a.nd ongoing studies, no .caribou or sheep populations have beenA Identjfied in the Project arAea.A Ungulates and other wildlife responfﬂ positively to )
a Treaty or Aboriginal Hunting displacementof game animals | [Individual] stated "looking for breeding grounds etc. It will compact caribou, | know in your area October 1. 2009 predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed landscapes in
3 from Projectarea will impact sheep" . the presence of active mining. It can be expected that animals local to the LSA area will respond in the same positive manner as at the CVM. CVRI has also planned to undertake reclamation activities that specifically enhance wildlife use of the reclaimed area.
Rights Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features.
A total of 22 Registered Fur Management Areas (RFMAs) overlap in whole or in part with the RSA. Fur harvest return information for the period 1985 to 2001 was obtained from ESRD for the RFMA. Fur returns for 17 different specieswere reported. Thisincludedred
squirrel(13,348), muskrat(3,649), beaver(3,401), marten(1,796), weaselspp.(1,531), coyote (896), wolf (236), lynx(133), mink (128), fisher (50), red fox(47), black bear (18), badger (14), striped-skunk(7), wolverine(6), river otter(4)andraccoon(1). Theaverage
numbersof captures peryear pertraplinefor VEC specieswere:lynx(0.42), marten(5.17), fisher (0.16),and wolf(0.71). RFMAs 1516, 2619 and 2256 willbe directly affected by the proposed development of the Project permit area. Over a 16 year period, RFMA 1516
Potential Impact to reported an average number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures (0/year). Over a 15 year period, RFMA 2256 reported above average marten (8.5/year), and fisher (0.13) captures and below average lynx
5 Treaty or Aboriginal Trapping general trapping concern [Individual] inquired if there was a trapper's association report and they would like a copy October 1, 2009 (0.3/year) and wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year), marten (1.2), fisher (0.12), and wolf (0.6). Caution must be used wheninterpreting this data. Capture rates canvary widelyand may
Rights reflecttrapper effortand fur pricesas much as it does of animal abundance. Capture rates canalso reflect the size of the RFMA. Habitat loss willbe short-termas reclamation will target replacing habitat features important in maintaining wildlife populations. Contact and
discussions have been held with people holding RFMA rights. Where required, agreements have been reached and compensation provided. Trapping is likely to continue in the RSA. Harvest levels are difficult to predict and are dependent largely on fur prices, RFMA tenure
and levels of industrial activity. It is reasonable to assume that future trapping levels will occur at average levels from 1985 t02001. As noted above, Project developmentwill occur over time, and access to mineareas toundertake Treaty Rights totrap willbe restrictedin
active miningareas for a period of time. However, areas surrounding the Project will still be available toundertake Treaty trapping rights, and Project development and reclamation will be complete by approximately 2060, returning those lands for trapping uses.
To date, no Aboriginal group consulted has indicated the presence of a specific medicinal plant gathering location present in the Project area. While numerous patches of plants traditionally used for medicines have been observed and recorded, CVRI is unaware of a
specific patch that is either frequently used or particularly rare or important. Mining activities will remove any medicinal plants currently growing within the disturbance footprint. Over the short, medium, and long-term, many of these plants will become re-
established followingreclamation. Some of these plants will re-establish naturally after soilreplacementfromseeds or plantcommunitiesinadjacent areas. None of the medicinal plantsimportanttoAboriginal communitiesidentifiedtoCVRIarerare plant species,
o ) o nor are they uncommon in the surrounding region. CVRI will work with Aboriginal groups to help specific plants return during the reclamation process. CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the
Potential Impact to . [Ind\.vlduaI] e.xpressed conce.rr.\ over (he.p-rotectlon of resources (she statef:l prevlo.us incident Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in the identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field
6 Treaty or Aboriginal | TraditionalUse removal of medicinal plant thatinaspecialarea fortraditional medicines near Obed, therewasa specialorchidandsome October 4, 2011 |surveysidentified 88 TEK vegetation species which occurinthe LSA (CR#13, Appendix5). Of the TEK vegetation species documented duringfield surveys, 8 are typically used for critical medicinal purposes, 20 are used for food, and 60 are usedfor other purposes.

Rights

species in Project area

contamination happened close to this area, the communities wanted to protect it but did not
havethe resources)

None of the TEK vegetationspeciesare on Alberta’s 2011 Trackingand Watch List, used toidentify species that are rare or otherwise specialinsome way. Intotal, 574 vegetation species were documented duringfield surveys withinthe LSA. Of these, 345 were
vascular and included 9 trees, 62 shrubs, 193 forbs and 81 graminoids, and 229 were non-vascular and included 134 bryophytes and 95 lichens. Forty-six vegetation species documented during field surveys in the LSA are on the ACIMS Alberta Rare Plant Tracking and
WatchLists(Table E.13-5).Ofthese, 20arevascularplants (with 38 occurrences), 18are bryophytes (with40occurrences),and 7are lichens(with9 occurrences). Additionally, one occurrence each of Chrysospeniumiowense (goldensaxifrage), the crustlichen Lecidea
leprarioides,and Conocephalum conicum (snake liverwort) were observed within 500 moutside the LSAboundary. Noplantsobservedinthe Projectareaare listed as potentially being extinct. The commentprovidedreferstoanew, andrare species of

orchid documented in the Marlboro area, far outside of the Project area.
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Concern Raised by . . Date Concern . .
MNA N Affected Right Potential Effect Stated Concern R Proposed Pr Mitigation, A dation, or
) Aboriginal Group Raised
Region 4] or Use
Potential Impact to " . . e
o ", removal of food plant species [Individual] and [Individual] stated that there are some people who collect huckleberries in the November10, . N . . N L . N . o . . . L . . L . N
7 Treatyor Aboriginal | TraditionalUse . N " . . Not all of the Project area will be disturbed at one time. CVRI can work with local Aboriginal groups to identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and medicinal plant gathering can occur.
Rights inProjectarea area and would like to contact them regarding the project 2009
CR#13(Vegetation) of the Project Application discusses many plantsidentified to CVRIasimportantto the Aboriginal community. Aboriginal consultation meetingsandfield visits conducted by CVRIwith First Nationsand Aboriginal representatives resultedinthe
identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of the TEK vegetation species documented during field surveys, 8
[Individual] stated that "reclamation will be a big issue, when | bring my mom out itis" February 23,2011 are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List, used to identify species that are rare or otherwise special in some way. TEK
vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The distribution of ecosite phases which support TEK vegetation will be accessible in the
RSA following removal of ecosite phases by the Project Footprint in the LSA. It is assumed that ecosite phases within the LSA are similar in composition and distribution as those in the RSA; consequently, TEK vegetation willstillbe accessibleinthe RSA. Mitigation
measures for TEK vegetation effects should include but will not be limited to the following:
Potential Impact to . 3 . . « inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;
8 Treaty or Aboriginal Traditional Use reda.matloz‘vfnth Inkat\ve ISTCIeS * working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,
Rights usingtracitionalknowledge * implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.
With the impl itation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK ion ion used for ici food and
other uses) as a result of the removal of ecosite phases within the LSA. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated that the Planned
October 2, 2011 Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established.
Community member questioned what would happen if burials were encountered October 23,2008
To date no Aboriginal group has notified CVRI of the location of a burial within the Project area. Some Aboriginal burials and non-Aboriginal burials in the general area are known to CVRI, the locations of which are privy to those who have identified their locations. CVRI
has previously modified its proposed Project permit area removing some known burials from the Project lands, none of which are associated with MNA Region 4. CVRI is fully prepared to work with Aboriginal communities to avoid burials identified or undertake other
mitigative options. There are a number of small cemeteries in the region associated with the old Coal Branch towns which we believe are of concern to MNA Region4. Due to this concern and those expressed by other stakeholders during previous mine extension
Potential Impact to directimpact/removal of regulatory processes, CVRI has worked with the Director of Cemeteries, Alberta Culture, and its consultants to record information regarding these cemeteries and provide it to the Director of Cemeteries and AESRD to help ensure that they are not inadvertently disturbed
9 Treaty or Aboriginal | Traditional Use burials in Project area inthe future. Areporton these activities is forthcoming. None of these are associated with the Project area. If during operations possible burials are encountered in the Project area, CVRI is prepared to work with Aboriginal communities and regulators to confirm burial
Rights association and devise an appropriate avoidance or mitigation strategy. The presence of human remains or burials on Project lands, whether Aboriginal or not, is subject to Federal and Provincial laws and regulations including Section 182 of the Criminal Code, the Alberta
[Individual] expressed that she has two elders who want to look at the project area because November10, |Cemeteries Act, and potentially the Alberta Historical Resources Act. Knowingly disturbing human remains (improper interference) without legal authorization constitutes a criminal act, and knowingly disturbing burials, recorded or not, without legal authorization
thereis a cemetery 2009 contravenes the Cemeteries Act and potentially the Historical Resources Act. In addition to moral duties, sanctions of both a criminal and financial nature for any actions provide significant impetus for CVRI to act swiftly and accordingly should potential burials be
identified during development activities. Mine management will ensure that all supervisors and workers are aware of the legal and moral issues regarding possible burials.
CVRI will continue the consultation with the Aboriginal groups as information is brought forward regarding specificimpacts to traditional uses as well as undertake further discussions with Aboriginal groups on specificimpacts and mitigation measures. CVRIis also
committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. The development of the Project, particularly the development of the mine pits, soil and rock stockpiles, dumps, and roads, will
definitely impact plants and animals in the disturbance zones. Through the mitigative measures proposed in the Project Application and discussed in this table, CVRI will limit those heaviest impacts to the disturbance zones, and minimize or eliminate any potential
effects in adjacent or downstream areas. Through the reclamation activities also discussed, CVRI will return the land in the impact zones to a more productive state in the future. CVRI will complete longer-term monitoring on the impact to medicinal and other plants
and for general environmental monitoring, and continue to consult with the Aboriginal communities regarding future development plans. CVRI will ensure that environmental factors and protection measures are taken into consideration during all phases, from
planning to reclamation, of mine development. Technically proven and economically feasible measures will be taken which protect environmental quality for air, water, vegetation, wildlife and land resources.
CVRIundertakes as a priority "pollution prevention" in preference to "pollution cleanup". Pollution prevention measures in place at CRVlinclude:
* reuse and recycling of products;
* substitution of products purchased with more "environmentally friendly" materials, if available;
Potential Impa.tho - g.eneral |mpacts.to . [Individual] stated that" we want to work with the company to mitigate issues, its an ecologically November 10, * equipment modifications and improved operating efficiencies, where possible; and
10 Treaty or Aboriginal | TraditionalUse environmental quality in special place” 2009  conservation of materials and resources.
Right Project area CVRlis an active participant in many environmental and regulatory initiatives and will continue to be an active member of these programs during the operating life of the Project. Programs range from participation in regional programs such as the West Central
Airshed Society (WCAS) and West Fraser’s Forest Resources Advisory Group (FRAG), to provincial and national initiatives. The purpose of the Environmental Protection Program at the CVM is to first prevent and second to minimize adverse environmental impacts
resulting from mine related operations. The program willbe implemented in the Project area through the following on-site mechanisms:
* adaptive managementapproach to environmental risk assessment;
 Safety, Health and Environment Committee (SHE) comprised of key CVRI employees;
* emergency response and wildfire control and prevention;
* wastemanagementprogram;
* spill response and clean up procedures;
* operating policy commitments; and
* sitereclamation.
One of the concerns being expressed here is about the high ungulate populations currently making use of older reclaimed areas at CVM, and the lack of access to hunt there, one method used to manage populations. Please see response #3 above regarding access to
reclaimedareas.
Throughits consultationefforts, CVRlisawarethat manyAboriginalgroupsare concernedabouttheeffect ofindustrial developmenton wildlife health. They reportcases of diseasedanimals that when butchered are found unfitfor consumption,and manyattribute
this to industrial development. This has even led to research studies into animal health supported by several Treaty 6 First Nations. And of course, Alberta Fish & Wildlife (AESRD) studies numerous animal health issues including Chronic Wasting Disease (CWD),
White-nose Syndrome, West Nile Virus, mammalian skin tumours, and numerous others. They have established programs to track, understand, and manage many of these. CVRI recommends that Aboriginal groups continue to press the Provincial Crown and other
Potential Impactto general impacts to animal industrial playersonthe potential linkbetweenindustrialactivitiesand animal health. Asfor Projectpotential effectsonanimal health, a discussion of theseisfound in CR#5, Human Health, Appendix F: Screening Level Wildlife Risk Assessment (SLWRA). This
o o N Community member stated "If there are too many animals there, then we as public will have to assessment looked at any potentially harmful substances that could be associated with the Project such as air contaminants, heavy metals, polycyclic aromatic hydrocarbons, volatile organic compounds, and others that could be released into the air, or otherwise
11 Treaty or Aboriginal Health health quality in surrounding October 23, 2008

Rights

region

pay for disease problems."

make their way into soils or surface water, and then be breathed in or eaten by animals. In order to err on the side of caution, the study assumed that potentially affected animals would be exposed to maximum potential adverse effects from the air for their entire
lifecycle,and thatthe Project would last80yearsinstead of 25. Theassessmentconcludedthat predicted acute exposures to the substances through theair would not have an adverse effect on eitheravian or mammalian wildlifein theregion. It was also concluded
that predicted chronic exposures to the substances through the air would not have an adverse effect on mammalian wildlife in the region. Most predicted soil concentrations for these substances are not expected to have an adverse effect on wildlife populations in
the study area. However, some metals identified during the screening indicated a possible concern under only one of the several screening guidelines, and resulted in more in-depth analysis. This analysis indicated that these metals will be within the typical range of
levelsacross Alberta, and therefore comparison of predictedsoil concentrations to backgroundlevelsindicated that wildlifeare not likely tobe atany greaterriskin the RSAthan other populationsacross Canada. Inallinstances, thelong-termsurface water
concentrations of thesubstances are not anticipatedto adversely affect wildlife populationsin the region. The results of the SLWRA indicate that the overall risks posed towildlife health from the Project will be low. Therefore, noimpacts towildlife populations are
expected based on estimated wildlife exposures to predicted maximum acute and chronic air concentrations and measured soil and surface water concentrations. The confidence in the prediction is high since highly conservative assumptions were applied in the
SLWRA. CVRIwillcontinue toworkwithgovernmentagencies, Aboriginalgroups, and othersto monitorand mitigate against potential effectstoanimal healthintheregion.
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potential | - | effect The Project area will not all be disturbed at one time. Within the permit area CVRI will apply for specific mine licenses covering 5 to 10 year mine blocks. These disturbances will be limited to the footprint that will identified and this footprint must be contained within
'otential Impact to eneral effect on
12 Treaty orAbZriginal Traditional Use envigronmental qualityin [Leader] inquired how far outside the project areas would be impacted October 1,2009 thepermitboundary. Watercoursethat flow throughtheProjecthave the potentialtoaffect surrounding regional water quantityand quality. Downstreamflows willbe managedtoadhere toinstreamflowguidelines (AENV2011). Ingeneral, peak flows willbe
Rights surrounding region ! reduced and low flows will be increased. This attenuating effect may have some impact on fish habitat composition and could also benefit fish populations by reducing the intensity of high flow events that can adversely affect fish, particularly during the early life
8 8 reg stages. Nosignificant water quality changes are expected and water quality in the end pit lakes will likely be suitable for aquaticlife.
Memberinquired about historical resources and the protection thereof. October 23,2008
[Individual] stated that the Metis are usually concerned with the loss of the historic  part of October 1, 2009
these communities over s, CVRI's consultants undertook a detailed Historical Resources Impact Assessment of the Project area. None of the old Coal Branch towns is located within the currently proposed Project area or its likely disturbance limits, although heavily disturbed industrial remains
associated with some of the actual historic mining operations are found in some areas. The development of the Project will remove some of these industrial workings, including the old underground workings. As with its previously proposed mining extensions, CVRI has
requests for information on worked closely with its consultants and the Historical Resources Management Branch to either avoid significant historical resources or to mitigate the impacts to them prior to development. Prior to disturbance, CVRI will be required to mitigate some sites in its proposed
Potential Impactto Historical location and nature of disturbance area through additional recording, mapping, photography, artifact collection, and excavation. Over the years, particularly in the distant past, mining and other types of development have had negative impacts on old Coal Branch towns, but the management
13 Aboriginal Heritage Resources recorded Historical Resources [lnd'v‘d“?” f(_atEd We want to work with _the company to mitigate 1ssues, its an ecologically November 10, ¢ tem in place today ensures that important information is gathered regarding significant sites prior to any unavoidable impacts. CVRI has contributed to the development of knowledge regarding some of these areas, particularly some of the earliest Coal Branch towns
inthe Projectarea significant place, [Leader] grew upinthe Coal Branchandso didmy mother. 2009 that few, if any, have any living memory of. The management of all historical resources in Alberta is governed by the Historical Resources Act and administered by the Provincial Crown (Alberta Culture). Provincial authority to do so has been supported by past Supreme
Court of Canada decisions, most notably Kitkatla Band v. British Columbia (2002 SCC 31). Although CVRI has shared some general information regarding its Historical Resources Impact Assessment studies with both Aboriginal groups and the public, regulations under the
Act limitinformation sharing on the part of CVRI and its consultants in order to help protect extant significant sites and any associated information and artifacts. Any questions regarding historical resources should be directed to the Head, Archaeological Survey of Alberta,
[Individual] inquired if there were townsites in the area and expressed concern that things will October 2, 2011 Historical Resources Management Branch, Alberta Culture.
ober 2,
not be the same, some thing would be nice so next generation can see history in Alberta
[Individual] requested a historically detailed map of the area December7,2012
[Individual] inquired if CVRI would work with them on doing an open house October 1,2009
[Individual] expressed interest in TUS studies and noted that they have a formalized TUS process October 1, 2009
[Individual] expressed that the MNA Region 4 would like to work on a TLU study in multiple November 10,
phases and surrounding the projectarea 2009
[Individual] suggested a TLU study be done with revisiting and reviewing a proposal February 23, 2011
Discussion and interestin TLU studies and how scope and scale of how it could be done December 6,2012
[Individual] emailed a response to the October 9 letter from CEAA on behalf of [Leader].
[Individual] agree.d m{|th the outline of issues ?nd discussions posedin the letter, and |nd|.ca‘ted October 30, 2012
that one outstanding item was a verbal commitment from Coal Valley to undertake a traditional
use study which has not occurred.
Individual] expressed that if info becomes public, medicines wont work so some elders are vel
: fexp comes e Y | october2,2011
secretive about traditional knowledge
Through meetingswith Aboriginal Group Hleadership, meetings oropen housesinHinton,Robb,and Edson, and surveyssentto Aboriginal GroupH membership, community membershave hadthe opportunitytoexpresstheirviews on the Projectand communicate
[individual] expressed interest in CVRI helping with a mailout to all MNA Region 4locals to November 10, any concerns to Aboriginal Group H leadership or to CVRI directly. The results of a mail out to community members in 2011 did not support the idea that additional community-specific open houses are needed. Although concerns have been expressed by leadership
I tati I Itati I Itati ive theirfeedpback on the project and m:kegsureall locals have a chance tf rovide concerns 2009 ’ regarding general issues of environmental impact, protection, and stewardship, potential impacts to hunters and medicinal plant gatherers, and issues relating to employment and contracting opportunities, no site-specific concerns related directly to the Project and
14 onsultation onsultation onsultation 8 proj P its potential effects on Rights and traditional uses has been raised by Aboriginal Group H membership. Membership has inquired about further information, specifically related to potential employment opportunities. As Aboriginal Group H leadership indicated in
correspondence with CEAA on October 30, 2012, the remaining outstanding issue concerning them was the possible implementation of a traditional use study associated with their membership. CVRI has engaged in discussions with Aboriginal Group H membership
[Individual] expressed they would like two local meetings to ensure Metis  involvement November10, | regardingthe potentialscopeand scale of suchastudy. CVRIis currentlyawaiting a proposal and cost estimate from Aboriginal Group H ona proposedtraditional use study.
1. Hinton 2. Marlboro/Edson 2009
[Individual] stated "Marlboro and Edson communities I'm more concerned about, you've talked
. . . " February 23, 2011
toHinton, moretraditionalin Marlboronotas oftenconsulted
[Individual] suggested hosting community meetings (Hinton, Edson, Marlboro) as there are still
" ) i R February 23,2011
some traditional people there who might have input on project
[Individual] stated "our job is to help local communities engage, locals are corporate structure,
we need to make sure all local people are involved, that was our concern with you talking to
local people v s February 23,2011
locals, Marlboro has two big groups which don't always represent each other, we need to access
and benefit locals, not me;."
Interest expressed and support of a joint Open House for community members to attend February 23,2011
Two communities and specific members expressed more information on the project after
N December 6,2012
mailout
[Representative] request for information regarding engagement opportunities to share with July 17, 2013
u ’
other representatives v
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[Representatives]inquired about job opportunities October 23, 2008
Community member inquired information based on CVM newsletter about the project,
- September1,2011
employment opportunities,and open houses etc.
Community member made comment as to having more Metis involvementinthe project
. - . . October 23, 2008
N d | f (environmental monitoring, reclamation, contracting)
Employment Socio-economic increased employment for
15 Opportuniti devel ¢ underemployed sector of CVRI has a hiring policy open to anyone with suitable qualifications. This policy has been provided to Aboriginal groups. CVRI has offered to communicate job posting with Aboriginal employment officers.
pportunities levelopmen o i
Aboriginal society [Individual] expressed that the Metis are looking for job opportunitiesand  [Individual] November10,
expressed that "permanent jobs are especially hard to find." 2009
February 23, 2011
Interest was expressed for job opportunities and [Individual] state she would like to encourage
October 4, 2011
people
supporting children's
Soci . education; increased
ocio-economic
16 EducationSupport devel " employmentfor [Individual] inquired if CVRI would hire high schoolers for summer opportunities October 23, 2008 |CVRI has a hiring policy open to anyone with suitable qualifications. This policy has been provided to Aboriginal groups. CVRI has offered to communicate job posting with Aboriginal employment officers.
evelopmen underemployed sector of
Aboriginal society
[Individual] expressed that the Met\s are |n(eres(e.d in e.com.:m\c opportunities and  would like October 1, 2009
todevelop thisas partof a relationship with CVRI
Interest was expressed in contracting opportunities and [Individual] stated that their are
 EXpi NG OppO nd [Individual] state October 1,2009
[Aboriginal Group] companies qualified to be involved in reclamation work
developmentof Aboriginal
Contracti Soci R owned business; increased
ontractiny ocio-economic
17 Opportu rﬂﬂis development employment for Interest was expressed for business and contracting opportunities November10, CVRI has a procurement policy open to any business which provides competitive services. This policy has been provided to Aboriginal groups. CVRI has offered to receive and review available Aboriginal business proposals.
PP P underemployed sector of .
Aboriginal society
Individual] expressed that they would like to identify possibilities for opportunities for
[ | exp v lentify p PP February 23,2011
contractors and might need capacity development to develop
[Individual] inquired of a list of contractor criteria from CVRI February 23, 2011
Cultural h int d int Through meetings with Aboriginal Group H leadership, meetings or open houses in Hinton, Robb, and Edson, and surveys sent to Aboriginal Group H membership, community members have had the opportunity to express their views on the Project and communicate
ultura enhance intra- and inter-
18 CulturalProgram Awarenessand communityawareness and [Individual] stated that it would be good to set up meeting in Marlboro and support their November 10, |anyconcernstoAboriginal Group H leadership or to CVRIdirectly. CVRIworked with Aboriginal Group Hleadership on a mailoutin 2011 to membership seekinginput, and specifically to help gauge interestinan open house or other meeting specifically aimed at this
Support Survival cu\tur:\ education community initiatives 2009 community. ToCVRI'sknowledge, responses tothe surveydid notindicatea desirefor sucha meetingin the community. CVRI concludesthatits efforts to disseminate informationabout the Projectand to collect concerns from the Aboriginal Group H membership
have been successful. CVRI has not been made aware of any Marlboro community initiatives for which assistance from CVRI is requested, but as with other Aboriginal groups, it is prepared to entertain such requests for assistance.
[Individual] stated that she would be interested in an MOU with CVRI October 1,2009
Long-term N . P - . " N . N . . . . N
19 A " Mou - The CVRI consultation relationship with Aboriginal Group H will remain active through the life of the Project to continue information sharing and adaptive management of future concerns.
greements
November10,
[Individual] expressed that the MNA Region 4 wanted to negotiate and work on an MOU

2009




PFN

Concern Raised by
Aboriginal Group

Potentially
Affected Right
or Use

Potential Effect

Stated Concern

Date Concern Raised

Proposed Proponent Mitigation, Accommodation, or Response

Potential Impact to
Treaty or Aboriginal
Rights

General
Traditional Use

It was stated that from the maps provided by Les LaFleur in the package that was sent to the

General Traditional Use

First Nation, there appears that there may be some overlapping interests for trapping, hunting September 19,2006
andfishing.
2007
Hunting areas identified and waypoint recorded in 2007 TUS report: "Hunting and trapping area
used by First Nations people, including the Paul First Nation" and "Pembina  campground used 2007

by First Nations campsite along the river."

September 30, 2011

CVRI has engaged in consultation with PFN since 2006 on its proposed developments including the Project, and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of adequacy. Through
a series of meetings with Chief and Council and its representatives, field trips to project areas with elders, an open house in the community, and traditional use studies of the Project area, CVRI has gathered general input such as noted here about overall concerns
regarding potential Project impacts to Treaty Rights and traditional uses of the area and potential environmental impacts. The results of the traditional use studies reported sites of importance in the general region, such as the Sundance and campsite areas referred to,
but none within the Project area. CVRI offered to assist in an additional field visit to identify some of the salt-licks to which the Chief referred, that appear to be located north of the Project area, but these visits were never arranged. As discussed in some of the responses
below and on other Aboriginal concern response tables, and as detailed in the Environmental Assessment, CVRI has a number of strategies in place to mitigate any Project effects on wildlife and the environment. To date, no Aboriginal Group has demonstrated that the
development of the Project will have a particularly deleterious, non-mitigable effect on Rights to hunt, fish, and trap for food. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Rights and traditional uses for a period of
time during mine development, operation, and reclamation. CVRI notes that access to proposed Project lands to pursue Rights and undertake traditional activities will not be curtailed in the entire area upon Project approval and it will not be permanent, as it will mine the
Project in stages over a 25-year period. The reclamation plans for the Project will incorporate Aboriginal TEK, including that contributed by PFN, to return the land to a more natural, useable state once mining activities have ceased. Reclamation activities will occur as
miningin each pitarea is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be
returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. A large proportion of the surrounding region, with similar
plants, animals, and other resources, will remain accessible for the undertaking of Rights and traditional uses during the development of the Project. The purpose of discussions with individual Aboriginal groups is an acknowledgement by both parties that proposed mining
activities will restrict access to areas for general traditional uses, and that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal communities, but that those restrictions will not be permanent. Consultation efforts with PFN resulted in a
letter from PFN dated November 18, 2009 in which it indicates that consultation has been adequate, it has no further concerns, and provides endorsement is provided for the proposed CVRI projects, including the Project.

Potential Impact to
Treaty or Aboriginal
Rights

Hunting

direct impact/removal
ofhuntinglocationsin
Projectarea

Chief stated that elders had seen the area and have said that there is lots of moose there and
thatitisagoodhuntingarea.

September 30,2011

The development of the Project, particularly the development of the mine pits, soil and rock stockpiles, dumps, and roads, will definitely impact plants and animals in the disturbance zones through displacement.  This would have a potential impact on the generalized
right to hunt, fish, and trap in these areas during mine development. Most wildlife will likely be displaced to adjacent habitat patches. Ungulates will be temporarily displaced by active mining as they are unable to cross a pit disturbance. This displacement will be
restricted to local use as there are no indications of long distance or major seasons migrations in the LSA. Large amounts of moderate quality moose habitat is available throughout the RSA for moose thereby moderating the effect of habitat change caused by mining.

High quality moose habitat on the Project and other areas associated with mixed wood of the Lovett Ridge will be reclaimed with a closed forest regeneration forest of lesser habitat quality. The impacts of the Project development on moose in the region can be

impact to hunting in
Projectarea

Inletter stated concern that has not been addressed: "Traditional food source loss: Paul First
Nation's main staple is moose meat, rabbits, deer, etc. and their habitat in the projectareano

longer exists."

February 13, 2013

mitigated by: implementing reclamation techniques appropriate for moose, establishing a variety of vegetation types and promoting understory complexity in regenerated forests that includes willow species, aligning reclamation and other re-vegetation efforts to
maintain and improve moose habitat, taking steps to ensure core security areas are provided for wildlife, implementing appropriate monitoring, cooperating with the province and other industry on access management and other relevant management issues. An
examination of elk observations during Fish and Wildlife moose surveys in the area on the north side of the existing CEA study area indicates scattered elk in low numbers. There is not a substantive elk population in this area. Ungulates and other wildlife respond
positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed
landscapes in the presence of active mining. It can be expected that animals local to the LSA area will respond in the same positive manner as at the CVM. It is expected that elk and deer will respond positively to the early stages of upland reclaimed and re-vegetated
areas on the LSA particularly in the Robb West, Main and Central zones where there is extensive mixed wood and deciduous habitat adjacent the disturbance area. The impact of mining development will involve direct mortality through clearing and loss of habitat
during mine development and changed composition in small mammal communities in the early stage of reclamation. Small mammals such as rabbits will be temporarily displaced by active mining as they are unable to cross a pit disturbance. Other forest dependent

small mammals (red squirrel, snowshoe hare) will be expected to use the regenerated forest and its understorey once it becomes established. Understorey development is a necessary component of snowshoe hare habitat. The density of small mammals in reclaimed

displacementof game
animals from Project
area

Concern raised during meeting where [Individual] noted that traffic and noise pollution are
causing problems for hunting grounds.

September 30,2011

grasslands has been shown to be similar to undisturbed habitats (Hingtgen and Clark 1984). After initial grassland establishment, the number of small mammal species is expected to be similar to those on undisturbed similar habitats. CVRI acknowledges that active
mining in the Project area will have a direct impact on wildlife, including birds and amphibians, through short to medium-term removal of habitat, fragmentation of habitat, barriers to movement, and possibly direct mortality in some cases (e.g. vehicle collisions etc.).
CVRI has also planned to undertake reclamation activities that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features. CR#14 and CR#7 of the

Project application detail the proposed mitigation of these effects through the identification of wildlife as a primary end use of the lands, the maintenance of as much undisturbed habitat as possible in the Project area, the revegetation of soil stockpiles to maintain
wildlife use, vegetation clearing outside of breeding seasons, buffers along riparian zones, contouring to reduce lines of sight, identification of natural seepages that will become salt/mineral licks after reclamation, hunting restrictions, measures to avoid direct mortality,
and areclamation program that will promote the structural integrity and biodiversity of the landscape to enhance future wildlife use. CVRI has committed to the use of Aboriginal traditional ecological knowledge to assist in land reclamation activities to

achieve these goals. The studies conclude that when recommended mitigation and monitoring occur, appropriate biodiversity will re-establish in disturbed areas in the medium to long-term (25 to 50 years), and have no cumulative effect on the region.

direct impact/removal
of salt/mineral licks
(importanttogame

animals) in Project area

Concern raised during meeting where it was noted that near the project area is moose-licks and
the Chief hunts moose in this area. It was also noted that the Pembina River Campground (used
by PFN) has limited moose-licks. [Individual] and Chief suggested that they want the elders to
go outand mark these moose-licks as they are concerned of ensuring protection.

September 30, 2011

Hauling has the potential to impact wildlife through collisions and emissions including dust. Haul trucks to be used have a maximum speed of 60 km/h. Potential direct mortality through vehicle collisions is not expected to be a problem as haul roads are typically wide
(approx. 30 m) and provide a good field of view for operators and wildlife. Truck travel is slower (areas of 30 km/h and areas of 60 km/h) than highway speeds. Haul truck operators at the CVM are experienced drivers. All mine vehicles using the haul road are radio-
equipped. Itis standard operating practice for operators to advise other operators if a road hazard is encountered including wildlife on the road. The noise and vibration levels associated with blasting are typically a cause for concern by nearby residents and can
disturb wildlife. Blasting will be conducted on weekday afternoons and the utilization of smaller more localized blasts will be implemented to reduce noise levels and the amount of explosive being used. As mentioned above, ungulates and other wildlife respond
positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback.

Potential Impact to
Treaty or Aboriginal
Rights

Trapping

One individual at the open house expressed concern of secondary effects regarding the Robb
Trend. They believe that the opening of that area would result in the mining of the same coal
seam all the way to all the way to the east, through PFN traplines to the east  (outside the
proposed permit area) in the Elk River area, and eventually all the way to the eastto  thereserve.

November 8,2006

The Projectdevelopmentis plannedfor the west side of the Pembina River. Atthis time no disturbance will occur to the east of the river. Atotal of 22 Registered Fur Management Areas (RFMAs) overlapin whole or in part with the RSA. Fur harvestreturn

information for the period 1985 to 2001 was obtained from ESRD for the RFMA. Fur returns for 17 different species were reported. This included red squirrel (13,348), muskrat (3,649), beaver (3,401), marten (1,796), weasel spp.(1,531), coyote (896), wolf (236), lynx (133),
mink (128), fisher (50), red fox (47), black bear (18), badger (14), striped-skunk (7), wolverine (6), river otter (4) and raccoon (1). The average numbers of captures per year per trap line for VECspecieswere:lynx(0.42), marten (5.17),fisher (0.16),and wolf(0.71). RFMAs
1516,2619and 2256 willbe directlyaffected by the proposed developmentof the Project permitarea. Overa 16year period, RFMA 1516 reportedanaverage number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures

general trapping
concern

Trapping concerns raised by [representatives]

December 3,2012

(0/year). Over a 15 year period, RFMA 2256 reported above average marten (8.5/year), and fisher (0.13) captures and below average lynx (0.3/year) and wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year),
marten (1.2), fisher (0.12), and wolf (0.6). Caution must be used when interpreting this data. Capture rates can vary widely and may reflect trapper effortand fur pricesas muchasitdoesofanimalabundance. Captureratescanalsoreflectthesize of the RFMA. Habitat
losswillbe short-termas reclamation willtargetreplacing habitat featuresimportantin maintaining wildlife populations. Contactand discussions have been held with people holding RFMA rights. Where required, agreements have been reached and compensation
provided. Trapping is likely to continue in the RSA. Harvest levels are difficult to predict and are dependent largelyon fur prices, RFMAtenureand levels of industrialactivity. Itisreasonable toassume that future trapping levels will occur ataverage levels from 1985 to
2001. Asnotedabove, Projectdevelopment willoccur overtime, and access tomineareas toundertake Treaty Rights to trap will be curtailed in active mining areas for a period of time. However, areas surrounding the Project will still be available to undertake Treaty
trapping rights, and Project development and reclamation will be complete by approximately 2060, returning those lands for trapping uses.
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As previously indicated, access to the Project area to undertake Treaty fishing rights will be curtailed during development, but that access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be curtailed in the entire area
upon Project approval and it will not be permanent. The Projectis expected to have no effect on fish in the surrounding area, which will remain available for undertaking Treaty fishing rights. Activities associated with the Project that have potential to directly impact
fish habitatand, consequently, fish populations will not extend into the RSA. The impacts to fish populations as a result of the mining and pit filling is expected to be minimal since itis assumed that downstream flows will be managed to adhere to instream flow
guidelines (AENV 2011). In general, peak flows will be reduced and low flows will be increased. This attenuating effect may have some impact on fish habitat composition and could also benefit fish populations by reducing the intensity of high flow events that can
adversely affect fish, particularly during the early life stages. Potential changes in surface water quality in the RSA were assessed as insignificant (Section E.11, CR# 11) and are not expected to significantly impact fish populations in the RSA. No additional access to
water bodies in the RSA is expected to occur as a result of the Project. Measures to reduce or mitigate potential effects were identified using proven strategies and combined expertise of professionals. Potential local effects on the fisheries VEC's  associated with direct
habitat loss or alteration are expected to be fully mitigated with properly implemented mitigation strategies. No significant water quality changes are expected and water quality in the end pit lakes will likely be suitable for aquatic life. CR #2 (Section 5.4) of the Project
application provides details of the numerous mitigation strategies proposed to protect fish resources, in the areas of surface water management and erosion control, haul road crossing construction, stream diversions, management of stream flows, public access restrictions,
and habitat enhancement. Therefore, no cumulative effects on fisheries VECs associated with direct habitat loss or alteration are expected. Potential adverse effects relate primarily to direct physical habitat alteration/loss, changes in surface water hydrology and water
quality issues. With mitigation there will be an insignificantimpact on the fisheries VEC's. CVRI is currently working with the Department of Fisheries and Oceans Canada (DFO) , Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the
general public and First Nations in creating a conceptual compensation plan to be able to uphold the principle of ‘No Net Loss’ to fish habitat. Any operational works that require a harmful alteration, disruption and destruction (HADD) of fish habitat will require to be
Potential Impact to removal of fish applied for with DFO. The compensation plan will be referred to in establishing site specific compensation related to each working (crossing, diversion).
4 Treaty or Aboriginal Fishing resources/habitat in Fishing concerns raised by [representatives] December 3,2012
Rights Project area As stated in the application, in order to monitor the effectiveness of the planned mitigation measures, CVRI will:
* monitor flows and TSS at all settling ponds;
* conduct regular inspections of all drainage works;
* expand the existing CVM aquatics monitoring program to include additional benthic macroinvertebrate sample sites;
* implement a water quality monitoring program for the life of the Project designed to meet the requirements of the Project approval;
* conduct long term monitoring of flow in each main creek to document critical low flow conditions during pit filling periods and to define the need for any bypass pumping to maintain in-stream flows;
* monitor components of the compensation plan, (i.e., fish habitat enhancement structures) post-construction to assess the effectiveness of the compensation and to identify modifications that will be made (if necessary);
» evaluate end pit lakes to assess fish use, biological productivity, water quality, and other physical properties (i.e. thermal regime);
* implement TSS/turbidity monitoring during instream work if deemed necessary due to site conditions or timing of works; and
* monitor downstream flows to ensure instream flow needs are met.
This monitoring information will be publically available within the CVRI—CVM Annual Report that is submitted to ESRD.
. . o CVRI acknowledges that the development of the Project will disturb a large area through direct impact, and remove many of the useable resources present. However, as described in response #1 the effects of the Project will not be permanent, and CVRI will
Potential Impact to removal of medicinal Area addressed by elder and recorded waypoint in 2007 TUS report, the elder stated that they N . ) ) ) o . 3 N L .
L . L . “ 5 . . incorporate Aboriginal TEK, including that contributed by PFN, to return the land to a more natural, useable state once mining activities have ceased. Representatives of PFN held another ceremony near the ProjectareaonlJune6,2007 withinvited representatives of
5 Treatyor Aboriginal | TraditionalUse | plantspeciesin Project ‘conductedaceremonynearthesite. Theseceremonies are conductedatsiteswheresacred 2007 .\ ) N . ) ) . o . | )
Rights area medicines will be devastated and forested areas will be removed...” CVRItoaskthe Creator's forgivenessfor the destruction associated with the Project. PFN produceda letter dated November18,2009in whichitindicatesthat consultationhas beenadequate, it has no further concerns, and provides endorsement for the proposed
CVRI projects, including the Project.
Major concern voiced by several participants during the Field Tour was the fact that in the
reclaimed areas, with the exception of trees, grass and moss, the other important plants did not October 22,2006
seemto be re-appearing.
Concern voiced by elder during the Open House that having visited the Coal Valley area and Thereclaimed CVMareavisited by the Eldersin 2006 consisted of anend-pitlake and surroundingarea thathad beenreclaimedand planted with trees, but that was atan early stage of regeneration. Contrary tosome of the negative statementsincluded here, and
having seen the reclamation, she did have concerns that once mining was finished, the land November 8, 2006 the overall rejection stated in a letter of February 13, 2013, the overall reaction was in fact a positive, hopeful one. Some of the elders did remark that many plants they hoped to see were not there, but other native plants were observed returning, and there seemed
would be restored, but she did not feel that everything that was there before would return. to be general satisfaction that the reclamation was moving in the right direction. Reclamation is not an event, but rather a process. It will certainly take another 50 years of forest regrowth in that area to provide a suitable habitat to support many of the plant species
currently not observable there. However, CVRIis confidentthat these lands will return properly with the resources there previously and in the region suitable for the exercise of Treaty Rights to hunt, fish, and trap for food. This caninfactbe seenatthe old historic
mining operations in the area, that witnessed no reclamation activities at their surface disturbances, and yet which many people pass through today unaware that they are walking through areas totally cleared of vegetation one hundred years ago. Although
reclaimedareassuchas thatvisited have notyetreturnedtoa statesuitablefor the undertaking of all traditional activities that may have been practiced in the area, the reclamation efforts will see future generations able to undertake traditional activities as the
Letter to Lori stated "During the initial consultation with [Individual] and elders with CVRI, the important plants and animals return. The revegetation program proposed for the Project area will use experiences gained over the years at the CVM. Vegetation species will be selected to match site-specific conditions (slope position and exposure) that are
proponent conducted a field visit to the reclaimed land site. PFN members  ([Individual] and the consistent with the land use objectives; watershed, timber, wildlife, fisheries and aesthetics/recreation.
elders) were NOT satisfied with the reclaimed site. The natural traditional medicinalplants February 13, 2013
Potential mpactto werenot present,theIandwasveryartificialandc.ouldr"llot beusedtopractice  PFN's Aboriginal Three seed mixes are currently being utilized at CVM; the standard mix was formulated for use in drier upland areas, the wetland mix is formulated for the revegetation of lower lying wetter sites and constructed wetlands and a native seed mix formulated to facilitate
L - . Treaty 6 rights. nativesuccession. Traditionalvalue plantswillbeidentifiedinrespecttotheir possible use as revegetationspecies. The revegetation program willplant the dominant tree species; eithera conifer or deciduous species. Wherereclamation stockis available suitable
6 Treatyor Aboriginal | TraditionalUse reclamation

Rights

Item raised by [Individual] Jan.19, 2007 that PFN would like to be involved in reclamation
issues and make sure everything will be done to standards of the Environmental
Enhancementand Protection Act.

January 19,2007

Item raised by [Individual] during April 30, 2008 meeting "We want to be involved in
reclamation".

April 30,2008

April 10,2012

[Individual] stated "reclamation industry is here, we want to participate in that, there has been
total neglect"

July 23,2012

understory species will be inter-planted with the tree seedlings. Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and may be repeated once more on some
sites within the next five years). Planting or seeding of native herbaceous stock and planting of woody species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting will only be done when the
ground coverhas becomefully establishedand has progressed beyondtheinitialheavy growth phase. Vegetationon thereclaimedlandscape will continueto change afterthe reclamationactivities have been completed. Some of the speciesin theinitial seed mix will
not persist, allowing other native species to ingress. Many native species will establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas.

One of the most common concerns among Aboriginal elders was the impact to medicinal and food plants in the Project area (refer to Table E.12-1 and E.12-2; CR #12, Appendix B and D to G). A number of these plants are believed to be “rare” or “rare elsewhere,”
whereasothersaremorecommon. Oftenthese plantscannotbetransplanted due tospecificconditions required. Transplantingmay, insome cases, impact the potency or efficacy of the medicines. CVRIwas asked touse traditional knowledgeand native plant
species in the reclamation process and will do so. CVRI will continue the consultation with the Aboriginal groups as information is brought forward regarding specific impacts to traditional uses as well as undertake further discussions with Aboriginal groups on specific
impacts and mitigation measures. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation.

Item raised by [Individual] during April 30, 2008 meeting stating that monitoring system is
needed and that "people come from as far as New Mexico to pick plants."

April 30,2008

CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First Nations and Aboriginal representatives resulted in the
identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of the TEK vegetation species documented during field surveys, 8

are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List, used to identify species that are rare or otherwise special in some way. TEK
vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The distribution of ecosite phases which support TEK vegetation will be accessible in the
RSA following removal of ecosite phases by the Project Footprint in the LSA. It is assumed that ecosite phases within the LSA are similar in composition and distribution as those in the RSA; consequently, TEK vegetation will still be accessible in the RSA. Mitigation measures
for TEK vegetation effects should include but will not be limited to the following:

 inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;
» working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,
* implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.
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Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

Environmental
monitoring

Feb.13, 2013 letter which states as one of the concerns that has not been addressed "Ongoing
monitoring program between PFN and CVRI during the development, operation  and
remediation of the project."

February 13, 2013

With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food and
other uses) as a result of the removal of ecosite phases within the LSA. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated that the Planned
Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established.

The following monitoring will continue within the Project area and throughout the mine site to ensure the continued stewardship of the environment:
* groundwater;

* surface water;

e air;

* noise;

* wildlife/aquatics;

* vegetation/wetlands;

* reclamation; and

 regulatory compliance.

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

direct impact/removal
of ceremonial locations
inProjectarea

Area addressed by elder and recorded waypoint in 2007 TUS report: "This is a cultural area,
dating backin my experience, at least 4 generations. where Sundance and spiritual ceremonies
were practiced, still today".

2007

The site recorded and discussed in the traditional use reportis a Si location and ] camping areas and other types of sites used by a number of Aboriginal groups in the region. Itis well-known to CVRI and other industrial proponents in the region, and

[Individual] stated concern of impact to ceremonial locations Ex. [Individual] noted that a
ceremonial sites was burned down at the Pembina Campground.

September 30, 2011

to recreational users of the area. There have been several instances in the past of cabins or ceremonial structures being burned or otherwise vandalized by unknown parties. This location is of concern to several Aboriginal groups, and probably to other non-
Aboriginal recreational users. However, this area is located well outside of the proposed Project area, and will see no impact from its development.

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

direct impact/removal
of other cultural sites
(cabins,camps,
gathering, teaching)in
Project area

Area recorded with waypointin 2007 TUS report and stated by elder: "Present day camp area,
used by weekend hunting expeditions and cultural camps."

2007

The site recorded and discussed in the traditional use report is a Sundance location and associated camping areas and other types of sites used by a number of Aboriginal groups in the region. It is well-known to CVRI and other industrial proponents in the region, and
to recreational users of the area. There have been several instances in the past of cabins or ceremonial structures being burned or otherwise vandalized by unknown parties. This location is of concern to several Aboriginal groups, and probably to other non-

September 30, 2011

Aboriginal recreational users. However, this area is located well outside of the proposed Project area, and will see no impact from its development.

10

Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

general impacts to
water quality in Project
area

Concern raised by [representatives], concern raised in Feb. 13, 2013 letter to Lori Crozier (CEAA)
as lift of items that have not been addressed "Information in regards to a Water study. What
chemicals are being used in washing coal? Where is the water source? What are the volumes

usedandwhen?Willthe waterbeintroduced backintotheenvironmentand where? What
chemicals if any, will be in the water at that time?"

December 3, 2012

Water pollution concerns raised by [representatives]

December 3, 2012

CVRI has developed a Water Management Plan to contain all mine affected water. These mine affected waters are directed to impoundments where they are treated with an approved flocculent. Prior to release into the receiving watercourse all water must meet the
Approval water quality guidelines. Inan event of a registered storm event some short term excedences are allowed (TSS). Surface water quality could be impacted by issues including: 1) soil erosion, sediments entering streams via surface runoff, increased
sedimentation of surface waters; 2) leaching of nitrates into surface waters; 3) discharges of water from impoundments to natural watercourses; and effects on end-pit lakes on surface water quality. The general practice at the CVM is to discharge groundwater
entering the Project mine areas to nearby surface water courses after being treated in settling ponds. It has been shown that the quality of groundwater in the two proposed mining areas are similar to groundwater chemistry in present and past mining areas in CVM
and of acceptable quality for discharge to surface water bodies. There will be an insignificant impact on surface water quality caused by the discharge of groundwater from the pits. There are two issues with respect to how changes in groundwater chemistry may
affect the quality of groundwater in the vicinity of the Project pits. These issues can be summarized as 1) changes resulting from the removal and placement of mine spoil,and 2) changes due to spills and leaks. Toe springs are a characteristic of spoil dumps that

are external to the mine pit. Water chemistry of four springs at the toes of major mine spoil dumps in the CVM have been monitored since 2000. All parameters fall within acceptable ranges observed elsewhere in the area. The monitoring of toe springs at CVM has
demonstrated that there are no significantimpacts from spoil on water chemistry. Hydrocarbon fuels will be present in the Project mobile equipment, vehicles and in bulk storage. There is a potential for spills or leaks of these hydrocarbons. Spills from equipment and
vehicles will be the result of accidents. In this situation, there will be rapid response and clean up. The probability that such an event could cause an impact on groundwater quality is remote. The impactis therefore insignificant. And finally, water quality studies of CVM's
existing end-pit lakes provide a good indication of the overall potential of the Project to affect water quality through contamination during coal mining in the manner suggested in the stated concern. As one can see in Appendix 8 of the Project Application,

these lakes cannot be considered polluted.

CVRIwill monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:

* continue monitoring programs already in place at the existing CVM (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);

« document the effect of mine operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;

* establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;

* conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);

« conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;

* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and

« monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval. CVRI is currently working with DFO, Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the
general public and First Nations on completing a conceptual compensation plan for the entire project which identifies

the watercourses that will be affected and what compensation will be required.
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Potential Impact to
Treaty or Aboriginal
Rights

Traditional Use

PFN TUS report collective concern "The responsibility of the First Nations people is toensure

general impacts to
environmental quality
in Project area

adequate conditionsforfuturegenerationsandthe obligationistohonourthe ~ancestors for 2007
safeguarding and protecting the environment and the intrinsic balance of nature."
Concern of scarring and consumption of the land raised by [representatives] December3,2012

CVRI has engaged in consultation with PFN since 2006 on its proposed developments including the Project and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessmentof adequacy. Through
aseries of meetings with Chiefand Councilanditsrepresentatives, field trips toprojectareas with elders,an open house inthe community, and traditional use studies of the Projectarea, CVRI has gathered generalinputsuch as noted here about overall concerns regarding
potential Project impacts to Treaty Rights and traditional uses of the area and potential environmental impacts. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time
during mine development, operation, and reclamation. CVRI notes that access to proposed Project lands to pursue Rights and undertake traditional activities will not be curtailed in the entire area upon Project approval and it will not be permanent, as it will mine the
Project in stages over a 25-year period. The reclamation plans for the Project will incorporate Aboriginal TEK, including that contributed by PFN, to return thelandtoamore natural, useablestate once miningactivities have ceased. Reclamationactivities will occuras
miningineach pitareaisfinished, withall revegetation occurring within 5years, and certification of reclamation (i.e.finding that vegetationand habitat returning to a productive state as expected) in 15-20 years. Thus, the first lands mined in the Project should be
returning for use as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use priorto that time. A large proportion of the surrounding region, with similar
plants, animals, and other resources, will remain accessible for the undertaking of Rights and traditional uses during the development of the Project. CVRI understandsthe concerns of PFNeldersand other community memberswhoare concerned for the futureofthearea
andtheability of their children toengageintraditional pursuitsin the future. CVRIis confident that throughits proposed environmental stewardship initiatives, mitigation measures, and reclamation activities that the Project lands will be available for the exercise of Treaty
Rights and traditional uses in the future. The specific types of activities to which the land can be put to use will follow patternsseeninnaturalforestsuccessiongraduallyfollowingthe end of reclamation. Consultation efforts with PFNresultedina letterfrom PFN dated
November 18,2009 inwhichitindicatesthat consultationhasbeenadequate, it has no further concerns, and provides endorsement is provided for the proposed CVRI projects, including the Project.




Concern Raised by

Potentially

PFN Aboriginal Group Affected Right Potential Effect Stated Concern Date Concern Raised Proposed Proponent Mitigation, Accommodation, or Response
or Use
Feb. 13, 2013 letter where concern that has not been addressed stated "Air quality: How is the The Project will result in atmospheric emissions from fossil fuel combustion sources, fugitive emissions from mine equipment, refurbished Plant, soil handling, coal movement and wheel entrainment. At the ROM stockpile at the Plant, dust emissions result from the
air quality effect on coaldustbeingmanagedwithinthesiteandfor thesurroundingareas. There have been rebruary 13, 2013 u‘nloadmg of raw C02.I| dust from (TUCkS and from wind eI'OSI.On. At tr.1e. clean coal pile, emission sources include wind eros!on and dropplng the exc?ss clean coal from Fhe con.veyor outsldeofthes»tackmgtube.Th.erest |saiccumu|ated|an0closedsllosand/orlsloaded
health incidents of coal dust pollution and methyl-mercury rain by Tomahawk. How will this be g directly onto the train. CVRI doesimplement dust suppression to mitigate for coal and road dust sources. The coal that is placed and or inthe train cars has a fairly high moisture contentto helpindust suppression. Train cars are notfilled to levels that would be
mitigated for community health concerns and wildlife health?" susceptible towind erosionand if moisture contentislow the coal piles can be sprayed with water to reduce wind erosion. CR#1 presents the results of air quality studies. Overall, residual air quality impacts relevant to the Project were considered to be insignificant for
several reasons. Project contributions to predicted concentrations at the RSA MPOI and at local receptors were typically very small in an absolute sense. The addition of the Project did not result in exceedances of the CWS and AAAQOs or odour thresholds. All Project
air quality impacts are reversible and the ambient air quality is expected to revert to its original state after the Project ceases to operate.
Studies of Human Health impact (CR#5), including Aboriginal receptors utilizing a subsistence diet in the region, indicate no substantial Project-related health risks due to exposure to, inhalation, or ingestion of chemicals, toxins, carcinogens, or harmful non-
carcinogens. No adverse health effects are expected for the region. CVRI will continue to implement monitoring of air, surface water, and ground water to help mitigate any potential effects. Given the distance of PFN from the Project area, potential impacttoa
member of that community through dietary intake cannot reasonably be expected to exceed the conditions as laid out for an Aboriginal receptor in the study of human health.
Potential Impact to Through its consultation efforts, CVRI is aware that many Aboriginal groups are concerned about the effect of industrial development on wildlife health. They report cases of diseased animals that when butchered are found unfit for consumption, and many attribute
12 | Treaty or Aboriginal Health During the Open House an individual expressed concern of the health effects of coal dust. this to industrial development. This has even led to research studies into animal health supported by several Treaty 6 First Nations. And of course, Alberta Fish & Wildlife (AESRD) studies numerous animal health issues including Chronic Wasting Disease (CWD),
Rights coaldust Concern that coal trains currently pass through PFN and the heaItAh effects ofall ~ those people November §, 2006 White-nose Syndrome, West Nile Virus, mammalian skin tumours, and numerous others. They have established programs to track, understand, and manage many of these. CVRI recommends that Aboriginal groups continue to press the Provincial Crown and other
who burned coal for years of heat, etc. In their houses. industrial playersonthe potential link betweenindustrial activitiesand animal health. Asfor Project potential effectsonanimal health, a discussion of theseisfound in CR#5, Human Health, Appendix F: Screening Level Wildlife Risk Assessment (SLWRA). This
assessment looked at any potentially harmful substances that could be associated with the Project such as air contaminants, heavy metals, polycyclic aromatic hydrocarbons, volatile organic compounds, and others that could be released into the air, or otherwise
make their way into soils or surface water, and then be breathed in or eaten by animals. In order to err on the side of caution, the study assumed that potentially affected animals would be exposed to maximum potential adverse effects from the air for their entire
lifecycle,and thattheProjectwouldlast80yearsinstead of 25. Theassessmentconcludedthat predicted acute exposures tothe substances through theair would not have anadverse effecton eitheravian or mammalian wildlife inthe region. It was also concluded
thatpredictedchronicexposurestothe substancesthroughtheair wouldnothave anadverse effectonmammalian wildlifeinthe region. Most predicted soil concentrationsfor these substancesare not expected to have an adverse effect on wildlife populationsin
the study area. However, some metals identified during the screening indicated a possible concern under only one of the several screening guidelines, and resulted in more in-depth analysis. This analysis indicated that these metals will be within the typical range of
levels across Alberta, and therefore comparison of predicted soil concentrations to background levels indicated that wildlife are not likely to be at any greater risk in the RSA than other populations across Canada. In all instances, the long-term surface water
general impacts to concentrations of the substances are not anticipated to adversely affect wildlife populations in the region. The results of the SLWRA indicate that the overall risks posed to wildlife health from the Project will be low. Therefore, no impacts to wildlife populations are
Aboriginal health Concern raised by [representatives] including waste coal pollution, thermal pollution, sulfur becember 3. 2012 :Ix::dci)la;rd.lclm est.lmated wwldllfe. exposures to pred\cte‘d maxlm‘ur‘n acute and chronic air concen‘trat\ons arfc% measure.d soil and ‘surface water c.oncentratlo?s. The cc‘mfldence in the prediction is high since highly conservative assumptions were applied in the
qualityin surrounding dioxide, radioactivity, particulates, toxicemissions. 3 . willcontinuetoworkwithgovernmentagencies, Aboriginal groups, and othersto monitorand mitigate against potential effectstoanimal healthintheregion.
region
loss of access to
additional land for Impact to hunting areas addressed in PFN TUS report with specific GPS  coordinates 2007
hunting in general of hunting locations.
region
CVRI understands that hunters from PFN use the region to undertake their Treaty Right to hunt for food. However, PFN representatives have not reported the location of any specific hunting areas within the Project boundary to CVRI, nor indicated or demonstrated that
the loss of any such location would have a particularly bad effect on either individual or collective rights to hunt for food. CVRI notes that courts have interpreted jurisprudence to indicate that the protection of a right does notguaranteeits exerciseinan “unspoiled
. . wilderness” orinone particular location (Halfway River 1999: 140-141). CVRIdoes acknowledge thatits Project willoccupy Crownland otherwise available for the exercise of Treaty Rights and traditional uses for a period of time duringmine development, operation,and
Loss of land concern raised by [representatives] December 3,2012 i ) . o . ) o ) ) o P o .
reclamation. CVRInotesthataccessto proposedProjectlands to pursue Rightsand undertaketraditionalactivities willnot be curtailedinthe entirearea upon Projectapproval anditwillnot be permanent, as it will mine the Projectinstages overa 25-year period. The
Potential Impactto reclamation plans for the Project will incorporate Aboriginal TEK, including that contributed by PFN, to return the land to a more natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit area is finished, with all
13 Treaty or Aboriginal Hunting revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected)in 15-20years. Thus, thefirstlands minedinthe Projectshould bereturningforuseas thelastlandsare being mined.
Rights \ Thoselastareas mined should have reclamation certification by appradmately2060; the earliestlands mined willhave beenreturned for use prior to that time. A large proportion of the surrounding region, with similar plants, animals, and other resources, will remain
oss of access to land accessible for the undertaking of Rights and traditional uses during the development of the Project. During the time period of Robb Trend mining, older mine areas that have been reclaimed will be certified and returned to the Crown for general use, undoubtedly including
available fortraditional [ - Concern raised by [representatives] of lack of proper assessment over loss from existing mine December3,2012 the exercise of Treaty Rights like hunting for food. The overall cumulative effects of Crown taking up of land for other purposes as allowed under Treatyisan issue thatis beyond the scope of the present consultation. PFN leadership needs to engage the Provincialand
pursuits in Treaty 6 Federal Crownsinthisregard. However, CVRIis of the opinionthat the Project willnot representan onerous loss of land base in the region available for the exercise of Treaty Rights to hunt.
area
Concern raised in Feb. 13, 2013 letter to Lori Crozier (CEAA) as list of items that have not been
addressed "Loss of aboriginal and treaty rights within PFN's traditional territory for ~ presentand February 13, 2013
future generation. PFN would like to develop mechanisms that will ~ serve to protect areas '
remaining."
Concern raised by [Individual] during meeting that TUS report was good but the community April 14,2011
needsmore.
[Representative] requested a subsequent mine tour April 10, 2012
Concern of lack of proper consultation raised by [Individual] during July 23, 2012 meeting. July 23, 2012
Jan.28, 2013 letter to Lori Crozier: "The PFN had, in good faith, entered into  consultation with
Coal Valley and had no completed consultation....nowever, Coal Valley has chosentorelyupona January 28,2013
brief period of prior consultationas sufficienttosatisfy therequirementof ~ consultation."
Feb. 13, 2013 letter to Lori Crozier stated "CVRI records do not include all of PFN  aboriginal
treaty right's that will be potentially infringed from the development of CVRI proposed _ project. February 13,2013 CVRI has engaged in consultation with PFN since 2006 on its proposed developments including the Project and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of adequacy. No
All of PFN's aboriginal treaty rights that are brought forward mustbe  addressed and . e . . . . . . . . ’ . . . . . . . 5 L )
N period of "prior" or on-going consultation can be considered brief by any measure. Through a series of meetings with Chief and Council and its representatives, field trips to Project areas with elders, an open house in the community, and traditional use studies of the
accommodated. Project area, CVRI has gathered input about overall concerns regarding potential Projectimpacts to Treaty Rights and traditional uses of the area and potential environmental impacts. Capacity funding for these initiatives was provided by CVRI. As can be noted in the
Project Application and in bi-monthly reporting to SAAB, along the way, all relevant environmental assessment reports, regulatory documents such as Terms of Reference, and regulatory filings have been shared with PFN. PFN has been presented with many opportunities to
concern of lack of economic opportunities raised by [representatives] December 3,2012 discuss these documents and their concerns with CVRI and Crown regulatory agencies. The results of the TUS’s reported sites of importance in the general region, such as the Sundance and campsite areas referred to, but none within the Project area. These studies,
14 Consultation Consultation Consultation meetings, and tours raised additional concerns regarding issues of environmental stewardship, impacts, and reclamations. CVRI offered to assist in an additional field visits or tours, but these visits were never arranged. CVRIis still open to such visits and tours as part of on-

concern of lack of investment in education, employment and contracting raised by
[representatives]

December 3, 2012

concern of lack of capacity building raised by [representatives]

December 3, 2012

going consultation efforts. Past consultation efforts spent considerable time discussing an MOU or other agreement that might encapsulate some concerns such as employmentand contracting opportunities, other economic opportunities, and educational or community
supportin part to mitigate PFN concerns with the development. A decision by PFN consultation representatives resulted in an alternative track. Past consultation efforts with PFN resulted in a letter from PFN dated November 18, 2009 in which it indicates that consultation
has been adequate, it has no further concerns, and provides endorsement for the proposed CVRI projects, including the Project. CVRI has continued to engage with PFN on the Project as part of the current regulatory process. In 2012, a third party entered into the
consultation process on behalf of PFN, with the intent to pursue an Impact Benefits Agreement between PFN, the third party, and CVRI, similar to some claimed to be in existence in British Columbia. CVRI has never once indicated that it is unwilling to enter into such an
agreement with PFN, past history being clear supporting evidence of this. However, CVRI has indicated to the third party and PFN that the draft terms and conditions set before it were far too aggressive to merit serious consideration by the proponent. In addition to going
far beyond the scope of potential impact to Treaty Rights and traditional uses from the proposed Project, the proposed terms entered into territory such as revenue royalties over which CVRI has no jurisdiction. As stated, CVRI has been and still is interested in reaching a
long-term written agreement with PFN, but stresses that the Supreme Court of Canada has ruled and the Provincial consultation guidelines indicate that the consultation process does not have to end in agreement about all issues, nor does it require a written agreement.
Contrary to some of the statements made by PFN representatives, the purposes of any such agreements are not to provide compensation for the use of the land and past and future disturbances. To date PFN representatives have countered with demands that go far
beyond CVRI's legal or moral responsibilities. As the scope of that agreement as requested by PFN goes well beyond the Robb Trend and its potential impacts to Treaty Rights and traditional uses, it may not be possible to conclude such an agreement to both parties'
satisfaction prior to Project approval or development.




PFN

Concern Raised by
Aboriginal Group

Potentially
Affected Right
or Use

Potential Effect

Stated Concern

Date Concern Raised

Proposed Proponent Mitigation, Accommodation, or Response

concern of lack of being supplied environmental reports for review raised by [representatives]

December 3, 2012

Concern of discussion of impact benefit agreement and lack of subsequent discussion of
proposal

January 22, 2013

Letter Jan. 28, 2013 to Lori Crozier "We have initiated contact with Coal Valley in order to ensure
that we received proper consultation and an appropriate benefits agreement was to be
completed. This contact has resulted in a denial of any further consultation and a refusal to
entertain a benefits agreement."

January 28, 2013

Representatives suggested interest in three meetings a year and a joint accountability committee
for consultation with the community

June 21, 2013
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Compensation

Compensation

Con ion

Item raised during April 30, 2008 meeting by [Individual]: "What about direct investment".

April 30,2008

Concern raised by [representatives]

July 23, 2012

The Supreme Court of Canada considers compensation to be a specific form of accommodation. Accommodation does not mean compensation as it is often implied, rather it means steps taken to address concerns and reach some form of reconciliation of competing

Concernraised by [representatives]

December 3,2012

Feb. 13, 2013 letter where concern that has not been addressed stated; "economic benefits to
accommodate for the infringement of PFN's aboriginal and treaty rights by the
project."

proposed

February 13, 2013

Item raised in letter as concern that has not been addressed: "Social development funding to
assist in the socio-economicimpacts of the mine development, trafficincrease and population
increase with the surrounding areas of the project (PFN) members"

February 13, 2013

interests. In an extreme case, typically one involving Title infringement, where compensation as a form of accommodation is called for, the SCC has made it clear that it believes any responsibility in this regard lies with the Crown, not third parties (Haida 2004: 55).

The issue of Aboriginal Title is a complex legal issue beyond the scope of the present Project application. The Provincial and Federal Crowns' position is that Aboriginal Title in Alberta was extinguished with the signing of the numbered treaties; CVRI is aware of no

court ruling or Crown position contradicting this, or evidence suggesting that a credible prima facia claim to Aboriginal Title covering the Project area on the part of PFN could be made. The issue of establishing the infringement of Treaty Rights to hunt, fish,andtrapand
undertaketraditionalusesisalsoacomplexissuegoingbeyond the scope of the current discussion, ultimately requiringthe application of the so-called "Sparrow Test" in cases of substantial disagreement over thejustification of any infringement (see Rv.Sparrow). CVRI
acknowledges that its Project will occupy Crownland otherwise availablefor the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation,and reclamation. This hasinfactresultedin thelow threshold triggering a Duty to
Consult, but adverse impact is a matter of degree (Mikisew 2005: 55). CVRI does recognize that the development of the Project can offer mutually beneficial opportunities in the forms of employment and contracting opportunities to potentially affected Aboriginal groups,
and that CVRI can help provide community support to Aboriginal groups from time to time as a good "corporate citizen." It will continue to discuss ways in which PFN can potentially benefit from the development of naturalresourcesintheregion, but CVRIwillnotbe
offering compensationintheforms of payments or royalties toany Aboriginalgroup. Should PFN believe it is entitled to compensationin the form of lease or royalty fees, the Provincial and Federal Crowns should be contacted to discuss this issue. As noted above, CVRI is
more than willing to continue discussions with PFN on an MOU with reasonable terms that offers mutual benefit to both parties.
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Employment
Opportunities

Socio-economic
development

increased employment

for underemployed

sector of Aboriginal
society

It was stated that the PFN is working, as well, to ensure that social and economic  opportunities
areidentified with various industrial developers within their traditional use areas.  Employment
and contracting opportunities are of particular interest with any new or expanding  development

September 19, 2006

Interestin employment raised at Open House by community members.

November 8,2006

[Individual] expressed interestin employment opportunities for community members.

April 14,2011

During meeting [Chief] expressed want of allocation of long term job opportunities as worried
about racism. [Individual] also brought up interest in job opportunities.

September 30, 2011

[Individual] expressed he would like to set up a meeting to discuss employment and contracting

model community"

L February 14,2012
opportunities.

April 10, 2012 Meeting [Chief] stated he wanted to create employment, Chief stated "Lots of

people interested in jobs at Coal Valley, young people, eager to learn." Meeting focused on April 10,2012
emphasis of creating employment and training opportunities as problem for Nation.

Catherine sent an email regarding scheduling a round table meeting to discuss employment

opportunities & "training to employment" options for short, medium and long term job May 27, 2012
prospects that qualified PFN members could apply or strive towards.
[Individual] stated he would like "business, education, and training opportunities ....to be a

July 23,2012

Since 2006, CVRI has discussed the issue of employment opportunities and the potential incorporation of these into an MOU between the two parties. Some of the proposed terms include provisions aimed at improving employment opportunities for Aboriginal
Group | members either directly or through support for contracting opportunities of Aboriginal owned businesses, and methodologies to encourage employment. CVRI support funding for training opportunities for industry related jobs has also been discussed.
Discussions regarding an agreement between the parties may resume, thus any specific terms in this regard have not been agreed to. CVRI encourages members of the Aboriginal community to apply for jobs at the mine, both for trade and general labour positions,
and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. CVRI recognizes thatin the past there have been obstacles that have stood in the way of employment, and will continue discussions toward alleviating them. That
being said, Coal Valley is a union shop, and CVRI will neither implement a general Aboriginal employment "quota" nor one directed specifically at Aboriginal Group | or any other potentially affected Aboriginal group. Other specific obstacles regarding employment
with CVRI s its distance from PFN.




PFN

Concern Raised by
Aboriginal Group

Potentially
Affected Right
or Use

Potential Effect

Stated Concern

Date Concern Raised

Proposed Proponent Mitigation, Accommodation, or Response

[Individual] discussed interestin employment opportunities for PFN community members.

December 3, 2012

Feb. 13, 2013 letter to Lori Crozier (CEAA) which states as one of the concerns that has not been
addressed: "Training and Employment opportunities for the PFN members."

February 13,2013

[Chief] expressed there is difficulty in getting work here as opposed to the oilsands because of
qualifications, he stated "here there are too many obstacles, grade 12, unions, etc."

April 10,2012

Representatives expressed interestin employment in reclamation and forestry

June 21, 2013
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Training Opportunities

Socio-economic
development

increased employment
for underemployed
sector of Aboriginal
society

[Individual] raised that he would like to see recruiting of people and training for job skills.

September 30, 2011

Concern raised by [representatives] emphasizing that they can not talk to people about
employment until they know there is training opportunities, there needs to be tools given to
make change.

April 10,2012

[Individual] stated he would like "business, education, and training opportunities ....to be a
model community"

July 23, 2012

[Individual] discussed interest in training opportunities for jobs for PFN  community

members.

December 3, 2012

agreement

[Individual] raised that he would like to see recruiting of people and training for job skills. September 30,2011

[Chief] stated "for the last couple of years the government has been trying to enforce changes on

access to social assistance, lots of members no longer qualify, was 300 people and now only 80, April 10, 2012
notenough employmentto compensate, need to train people."
In meeting addressed that Chief was aiming to work with Coal Valley to develop training program .
April 10,2012
for PFN.
Representatives expressed interestin training opportunities and incorporatingintoan

P P 8 opp porating June 21,2013

Since 2006, CVRIhas discussed theissue of training opportunitiesand the potentialincorporation of theseintoan MOU between the two parties. Some of the proposed termsinclude provisions aimedatimproving trainingopportunitiesfor PFN members either directly or
through support for contracting opportunities of Aboriginal owned businesses, and methodologies to encourage employment in industry related jobs. Discussions regarding an agreement between the parties may resume, thus any specific termsinthisregardhave not
beenagreedto. CVRIencourages members of the Aboriginal community toapply forjobs at the CVM, bothfortrade and generallabour positions,and has taken some steps toassist oraccommodate Aboriginal circumstancesintheir employment. We do have some
trades apprentice positions at the CVM. There is on the job training for equipment operators. CVRI and Westmoreland are in the process of developing a corporate Aboriginal consultation plan. One of the items under a consideration is a scholarship or bursary program
designed to help Aboriginal students fund continuing education and training. When and if such a program is developed, CVRI anticipates that PFN members would have access to it.
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Education Support

Socio-economic
development

supporting children's
education; increased
employmentfor
underemployed sector
of Aboriginal society

Item discussed with [representatives].

December 3, 2012

[Individual] raised interest in scholarships during meeting and incorporating into MOU

April 30,2008

Representatives raised interest in scholarships during meeting and incorporating into an
agreement

June 21,2013

CVRI and Westmoreland are in the process of developing a corporate Aboriginal consultation plan. One of the items under a consideration is a scholarship or bursary program designed to help Aboriginal students fund continuing education. When and if such a
programisdeveloped, CVRIanticipatesthatPFN memberswouldhaveaccesstoit.

Interest raised on numerous occasions by PFN representatives.

October 10, 2007

Interestin contracting opportunities raised in meeting

April 30,2008

[Individual] raised interestin contracting opportunities for PFN

April 14,2011




Concern Raised by

Potentially

Stated Concern

Date Concern Raised

Proposed Proponent Mitigation, Accommodation, or Response

PFN . Affected Right Potential Effect
Aboriginal Group
or Use
[Individual] emailed to inquire about a meeting to discuss employment and contracting
» ) ) 3 February 14, 2012
developmentof opportunities associated with the project,
Aboriginal owned
e Opportunities development employment for
underemployed sector CVRI has a procurement policy open to any business which provides competitive services. This policy has been provided to Aboriginal groups. CVRI has offered to receive and review available Aboriginal business proposals.
of Aboriginal society Interest was raised in contracting opportunities for PFN April 10, 2012
Interestwas raised in contracting opportunities for PFN July 23,2012
[Individual] raised interest in contracting opportunities for PFN December 3, 2012
Interest was expressed by representatives in overall business and economic opportunities for the
s vrep > PP June 21,2013
community
Interest was expressed in funding for round dance September 30,2011
Cuttural enhance intra- and
ultura
2 Cer ials t Awareness and inter-community CVRI will continue to consider funding PFN community programs such as this through donations on an ad hoc basis. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of such a funding program is one of
eremonialSuppol
PP Survival awareness and cultural the items under consideration. When and if such a program is developed, CVRI anticipates that PFN would have access to it.
education
Interest was expressed in funding for annual PowWow and reception August 13,2013
[Individual] raised interestin Coal Valley funding youth summer programs. April 30,2008
Interest was raised in funding a film for PFN heritage for youth summer program April 14, 2011
enhanceintra-and ) ) - ) e ) I ) N ) '
CulturalProgram Cultural Inter-communit As noted, on several occasions representatives of CVRI and Aboriginal Group | have discussed funding initiatives for special educational initiatives involving youth. CVRI has been receptive to these discussions, but in all cases specific scopes and proposals as requested
21 Support Awarenessand awarenessand cultyural Item raised by PFN representatives regarding funding for youth programs April 14, 2011 have not been delivered by PFN. CVRI will continue to consider funding PFN community programs such as this through donations on an ad hoc basis. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of
PP Survival ducati such a funding program is one of the items under consideration. When and if such a program is developed, CVRI anticipates that PFN would have access to it.
education
[Individual] asked if Coal Valley could help fund their youth camp April 10, 2012
Representatives expressed interestin funding for general community assistance including
education, health & wellness, language, cultural restoration, job skills and life skills training and August 13,2013
incorporating into benefit agreement
Followingthe open house, the PFN members willmeetwiththe Chiefand Council  to identify
overlapping traditional use interests and draft and MOU that will act as a terms of reference for
further assessment by the PFN. The MOU will include definitions,  guiding principles and data September 19,2006
sharing requirements that both CVM and the PFN  would agree to.
Discussion of interestin MOU agreement with Coal Valley and PFN. October 10, 2006
[Individual] notified Dan that the next steps would be interestin an MOU agreement with
PEN November 15,2006 CVRI has engaged in consultation with PFN since 2006 on its proposed developments including the Project and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of adequacy. Past
consultation efforts spent considerable time discussing an MOU or other agreement that might encapsulate some concerns such as employment and contracting opportunities, other economic opportunities, and educational or community supportin part to mitigate PFN
concerns with the development. A decision by PFN consultation representatives resulted in an alternative track. Past consultation efforts with PFN resulted in a letter from PFN dated November 18, 2009 in which it indicates that consultation has been adequate, it has no
further concerns, and provides endorsement for the proposed CVRI projects, including the Project. CVRI has continued to engage with PFN on the Project as part of the current regulatory process. In 2012, a third party entered into the consultation process on behalf of
[Individual] discussed interestin an MOU agreement for PFN. January 19, 2007 PFN, with the intent to pursue an Impact Benefits Agreement between PFN, the third party, and CVRI, similar to some claimed to be in existence in British Columbia. CVRI has never once indicated that it is unwilling to enter into such an agreement with PFN, past history
22 General Community MOU MOU being clear supporting evidence of this. However, CVRI has indicated to the third party and PFN that the draft terms and conditions set before it were far too aggressive to merit serious consideration by the proponent. In addition to going far beyond the scope of potential
impact to Treaty Rights and traditional uses from the proposed Project, the proposed terms entered into territory such as revenue royalties over which CVRI has no jurisdiction. As stated, CVRI has been and still is interested in reaching a long-term written agreement with

Support

Interest raised by [Individual] where he stated he was interested in an MOU with a goal to better
the community. [Chief] also expressed interestin MOU to secure job opportunities.

April 10,2012

PFN, but stresses that the Supreme Court of Canada has ruled and the Provincial consultation guidelines indicate that the consultation process does not have to end in agreement about all issues, nor does it require a written agreement. Contrary to some of the
statements made by PFN representatives, the purposes of any such agreements are not to provide compensation for the use of the land and past and future disturbances. To date PFN representatives have countered with demands that go far beyond CVRI's legal or moral
ies. As the scope of that agreement as requested by PFN goes well beyond the Project and its potential impacts to Treaty Rights and traditional uses, it may not be possible to conclude such an agreement to both parties' satisfaction prior to Project approval or

responsil
development.

Interest expressed in a community agreement and ensuring of job opportunities

September 30,2011

thorough in-depth discussion by [representatives] on July 23,2012.

July 23, 2012

thorough in-depth discussion by [representatives] on Dec. 3,2012.

December 3,2012




Concern Raised by

Potentially

WLFN . Affected Right Potential Effect Stated Concern Date Concern Raised Prop Pr Mitigation, A ion, or
Aboriginal Group
or Use
Following review of the Statement of Concern submitted by WLFN, the Crown represented by the SREM Aboriginal Affairs Branch indicated that it would not require CVRI to consult with the group on the proposed Project. Despite this, CVRI met with representatives of
WLFN and their legal counsel on April 2, 2013 to discuss their concerns related to the Project. Issues discussed included contracting opportunities for WLFN businesses, and a "compensation agreement" for use of the land given their hunting and fishing practices in the
"The Whitefish Lake First Nation is a Treaty No. 6 First Nation ("WLFN"). Although WLFN's reserve region. Steps forward were discussed including sharing of more detailed maps, sharing of example traditional use studies (completed), preparation of a proposed scope and scale for a traditional use study, and asite visit to the CVM. WLFN will be filing a statement of
lands are approximately 400 km from the Robb Trend Project (the "Project"), WLFN members objection to the ERCB (now the AER), and a reply to the Crown regarding its determination that CVRI did not need to consult with WLFN regarding the Project. CVRI is currently considering the scope and scale of a proposed TUS submitted by WLFN. No Aboriginal group
make extensive use of the Project area, Local Study Area (the "LSA"), and Regional StudyArea consulted to date has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt, fish, and trap for food on Crown lands as protected under
Potential Impact to (the"RSA") (collectivelyreferredtoin thisletter as the "ProjectRegion”)  for Treaty hunting, Treaty or undertake othertr.ad|t|ona| pursuits. CVRI d09§ acknowledge thatits Prf)J.ectwﬂl t.)c.cfjpy C.rown land otfferws.e avallab!e forthe exerclse»of Treaty Rights a.nd t‘radmonal uses fora pen.od !.)flln.1€ during rTune.deveIopment, operation, ar\d reclamation. (?VRI notes
1 Treaty or Aboriginal General General Traditional Use gathering and fishing."; “"An initial canvas of WLFN members by our Traditional Use Staff January 23, 2013 that access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. The reclamation plans

Rights

Traditional Use

indicates that at least 31 WLFN hunters, and their friends

Projectregion.";"WLFNisconfidentthata

Region would document at least 100 WLFN members hunting, camping, fishing and engagingin
other traditional land uses  inthearea."

andfamilies, hunt, fishand campinthe
proper assessment of our member's use of the Project

for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased. Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of
reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the firstlands mined in the Project should be returning for use as the last lands are being mined. Those last areas mined should have reclamation
certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. Alarge proportion of the surrounding region, with similar plants, animals, and other resources, will remain accessible for the undertaking of Treaty Rights and
traditional uses during the development of the Project. The purpose of discussions with individual Aboriginal groups is an acknowledgement by both parties that proposed mining activities will restrict access to areas for general traditional uses, and that that restriction

may have a negative, unquantifiable impact on portions of the Aboriginal communities, and that further consultation may result in the i ifi 1 of mi or of potential impacts suitable to all parties.

displacement of game animals
from Projectarea

"WLFN members hunt elk, moose, deer, bear and other animals in the Project Region, as well as
Bighorn Sheep to the west of the Project. WLFN also hasalong tradition of the Project Region
serving as an important hunting area for seasonal hunting tripsto  provide for community and

cultural celebrations.”

January 23, 2013

Bighorn Sheep are not typically found in the Project area or nearby, but has been observed as an accidental visitant to the CVM. Black bear are common in the area, and typically resilient to industrial activity. Please see below responses for information on elk, moose,
and deer, and proposed wildlife mitigation strategies.

"The EIA identifies several areas of impact to animals that are hunted by WLFN members.
Adverseimpactson culturallyimportantspecies willresultfromthe Projectdueto: (1)  habitat
alteration, (2) sensory disturbance and effective habitat loss (3) habitat fragmentation,
(4) direct mortality, and (5) barriers to movement. The direction of impact s universally negative,
and these impacts explained in the EIA itself demonstrate how the Project will further directly
and adversely affect WLFN's Treaty rights."

January 23, 2013

Habitat lose will be short- term as reclamation will target replacing habitat features importantin maintaining wildlife populations. Tasks that were completed during the wildlife assessmentinclude:

« identify relative abundance, concentration areas, distribution patterns, and habitat associations of ungulates by means of winter aerial surveys, snow track-counts, and a spring pellet-browse survey;

¢ identify small mammal, avian and amphibian presence, relative abundance and habitat association by means of snow track-counts, trapping small mammals, owl surveys, spring bird survey, breeding bird survey, migration survey, and amphibian survey;

» compile a list of vertebrate species (excluding fishes) and identify their status as per the Committee on Endangered Wildlife in Canada (COSEWIC), the Canadian Endangered Species Conservation Council (CESCC 2006) and the General Status of Alberta Wild Species
(ASRD 2005);

* prepare a habitat map to identify the quantity and quality of habitat present in the Project Development Areas;

 update wildlife use of the existing CVM by means of aerial survey, systematic monthly ground surveys, spring pellet-group counts, breeding bird survey and amphibian survey;

* identify Valued Environmental Components for assessing the potential impact of the proposed development on ungulates, small mammals, birds and amphibians;

o discuss biodiversity at the LSA and RSA scale;

* review Traditional Use Studies (TUS) prepared for CVRI from a wildlife perspective;

* discuss climate change with respect to changes in the Boreal-Cordilleran ecoregion that may affect wildlife; and

* evaluate the potential impacts of the Project within a temporal and spatial perspective thatincorporates existing and future demands by other users and developments by conducting a quantitative cumulative effects assessment for elk.

In order to reduce potential impacts to wildlife within the Project area, the following mitigation measures will take place:

 incorporate select native trees and shrubs such as alder and willow into re-vegetation activities;

* maximize downed woody debris (stumps) through direct placement of top-soil and associated slash and stumps;

* maintain and connect to core areas as many residual forest patches as possible;

* maintain a 30 metre buffer zone of undisturbed natural habitat along well developed riparian corridors, where available;

 continue to maintain hunting and firearm restrictions on the reclaimed areas of the Project including after mining has ceased and until hiding cover on the mines is equivalent to that of natural closed forest cover types.; and

* maintain haul truck and regular vehicle speeds of <70 kph.

In order to evaluate and if need be adapt the mitigation measures, CVRI will also implement monitoring. Site wide monitoring will allow CVRI to determine the length of time it takes for wildlife to return to the landscape and what reclaimed landscape features are
most desirable. All potential effects are noted to be reversible over the short-term or long-term depending on the type of effect.

Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. EIk, moose, mule deer, white-tailed deer and other wildlife on
the CVM make use of thereclaimed landscapesinthe presence of active mining. It can be expected thatanimals local tothe LSA area will respondin the same positive manner asatthe CVM. CVRIhas also planned to undertake reclamation activities that specifically
enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features.

"WLFN is very concerned that these sweeping habitat loss and alteration resulting from the
Project will negatively impact moose and elk populations, and many other animal  populations,
inthe Project Region."

January 23,2013

The development of the Project, particularly the development of the mine pits, soil and rock stockpiles, dumps, and roads, will definitely impact plants and animals in the disturbance zones through displacement. Most wildlife will likely be displaced to adjacent
habitat patches.
of moderate quality moose habitat is available throughout the RSA for moose thereby moderating the effect of habitat change caused by mining. High quality moose habitat on the Project and other areas associated with mixed wood of the Lovett Ridge will be reclaimed
with a closed forest regeneration forest of lesser habitat quality. The impacts of the Project development on moose in the region can be mitigated by: implementing reclamation techniques appropriate for moose, establishing a variety of vegetation types

and promoting understory complexity in regenerated forests that includes willow species, aligning reclamation and other re-vegetation efforts to maintain and improve moose habitat, taking steps to ensure core security areas are provided for wildlife, implementing

Ungulates will be temporarily displaced by active mining as they are unable to cross a pit disturbance. This displacement will be restricted to local use as there are no indications of long distance or major seasons migrations in the LSA. Large amounts

appropriate monitoring, cooperating with the province and other industry on access management and other relevant management issues. An examination of elk observations during Fish and Wildlife moose surveys in the area on the north side of the existing CEA

study area indicates scattered elk in low numbers. There is not a substantive elk population in this area. Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new
experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to the LSA area will respond in the
same positive manner as at the CVM. Itis expected that elk and deer will respond positively to the early stages of upland reclaimed and re-vegetated areas on the LSA particularly in the Robb West, Main and Central zones where there is extensive mixed wood and
deciduous habitat adjacent the disturbance area. The impact of mining development will involve direct mortality through clearing and loss of habitat during mine development and changed composition in small mammal communities in the early stage of reclamation.
Small mammals will be temporarily displaced by active mining as they are unable to cross a pit disturbance. Other forest dependent small mammals (red squirrel, snowshoe hare) will be expected to use the regenerated forest and its understorey once it becomes
established. Understorey development is a necessary component of snowshoe hare habitat. The density of small mammals in reclaimed grasslands has been shown to be similar to undisturbed habitats (Hingtgen and Clark 1984). After initial grassland establishment,
the number of small mammal species is expected to be similar to those on undisturbed similar habitats. Wolverine status is listed as transient/migrant and abundance as rare in the study region. The wolverine is listed as "may be at risk" under Provincial Status (2010)
and as "special concern" Federally Listed under COSEWIC. The Red Fox status is listed as a permanent resident in the study region but with a scarce abundance. The Provincial Status (201) for the fox population is listed as "secure". Muskratand beaver have been
observed using the reclaimed lakes on the CVM (Bighorn 1995:24). Many of the species on the CVM are birds associated with water habitats which would have been poorly represented in the pre-development ecosystem. While bird abundance and types of species
may change as a result of mining activity it appears that the number of bird species will be similar or may increase as a result of adding new habitats e.g. upland grassland, shrubland, lake, pond and wetland development. The edge associated with the Project should
enhance tree growth potential both natural and through reclamation planting as well as promoting maintenance of bird species occurrence during active mining. Reclaimed lakes and ponds on the CVM support breeding water birds, i.e., Canada Goose, Mallard,
Bufflehead, Common Goldeneye, Barrow's Goldeneye, Killdeer, Greater Yellowlegs, Spotted Sandpiper; probably or possible breeding water birds i.e., Ring-necked Duck, Lesser Scaup, Solitary Sandpiper, summer visitants i.e. Common Loon, Osprey, and several species of
waterfowl and shorebird migrants not seen elsewhere in the RSA, i.e., Semipalmated Sandpiper, Western Sandpiper, Least Sandpiper, Baird's Sandpiper, Short-billed Dowitcher. CVRI has also planned to undertake reclamation activities that specifically enhance
wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex arrangements of vegetation and landscape features.




Concern Raised by

Potentially

WLFN . Affected Right Potential Effect Stated Concern Date Concern Raised Prop Pr Mitigation, A ion, or
Aboriginal Group
or Use
Potential Impactto
2 Treaty or Aboriginal Hunting

Right

"The EIA identified 7 "Species of Concern" species within the LSA, by either provincial or federal
authorities, namely, grizzly bear, bobcat, lynx, fisher, long-tailed weasel, wolverine, and badger.
With the exception of grizzlies, as discussed below, many of these species are hunted
opportunistically by WLFN in the course of hunting moose, elk and sheep."

January 23, 2013

Grizzly bear and lynx are discussed in responses below. Wolverine status is listed as transient/migrant and abundance as rare in the study region. The bobcat, long-tail weasel, and badger are not likely inhabitants of the study area. According to CR #7, fishers are

listed as Sensitive by the Alberta Fish and Wildlife Division (2010), and little is known of their ecology in the foothills of Alberta. They are an uncommon species in the RSA with occurrence linked to older mixedwood forests in the lower elevation eastern portions. This
species is not commonly trapped in the RSA with harvest limited to eastern RFMAs. High and very high quality fisher habitat currently comprises about 6% of the Project mine permit area (LSA). Fisher tracks were observed in the Project permit area but at much lower
(40times) densities than marten. The greatest threats to regional fisher populations are habitat alteration at maternal denning sites and over-trapping. Over-trapping is unlikely to occur because fisher harvestis very low in the region and subject to quotas. The
government can reduce quotas at any time if concerns over regional fisher occurrence or population density arise. A study of habitat alteration showed the predicted supply of high and very high quality fisher habitat over time considering effects of the Project and

other planned and reasonably foreseeable land uses. The supply of high/very high fisher habitat increases steadily over time with increases of 273% and 444% for the Embarras and Lendrum BMUs from baseline to T50. Based on the above evidence, the combined

effects of the Project and past, present and future land actions on fisher populations are rated as insignificant.

Atotal of 22 Registered Fur Management Areas (RFMAs) overlap in whole or in part with the RSA. Fur harvest return information for the period 1985 to 2001 was obtained from ESRD for the RFMA. Fur returns for 17 different species were reported. This included red
squirrel (13,348), muskrat (3,649), beaver (3,401), marten (1,796), weasel spp. (1,531), coyote (896), wolf (236), lynx (133), mink (128), fisher (50), red fox (47), black bear (18), badger (14), striped-skunk (7), wolverine (6), river otter (4) and raccoon (1). The average numbers
of captures per year per trap line for VEC species were: lynx (0.42), marten (5.17), fisher (0.16), and wolf (0.71). RFMAs 1516, 2619 and 2256 will be directly affected by the proposed development of the Project permit area. Over a 16 year period, RFMA 1516 reported an
average number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures (O/year). Over a 15 year period, RFMA 2256 reported above average marten (8.5/year), and fisher (0.13) captures and below average lynx (0.3/year) and
wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year), marten (1.2), fisher (0.12), and wolf (0.6). Caution must be used when interpreting this data. Capture rates can vary widely and may reflect trapper effort
and fur prices as much as it does of animal abundance. Capture rates can also reflect the size of the RFMA. Habitat loss will be short- term as reclamation will target replacing habitat features important in maintaining wildlife populations. Trapping is likely to continue in the
RSA. It is reasonable to assume that future trapping levels will occur at average levels from 1985 to 2001. As noted above, Project development will occur over time, and access to mine areas to undertake Treaty Rights to trap will be restricted in active mining areas fora
period of time. However, areas surrounding the Project will still be available to undertake Treaty trapping rights, and Project development and reclamation will be complete by approximately 2060, returning those lands for trapping uses.

In addition to mitigations mentioned above, proposed mitigation strategies to help protect these mammalian carnivore species include: 1) Monitor the effectiveness of measures designed to increase understory cover (downed woody debris, shrubs, tree density) on
reclaimed mine lands for marten, fisher and lynx. Design a program that includes establishment of specific targets; 2) Monitor response of marten, fisher lynx to existing and planned mine land reclamation using winter tracking techniques; 3) Determine if habitats
required for fisher maternal denning occur on or immediately adjacent to the Project and assess their levels of use by fisher; 4) Monitor the effectiveness of establishing and maintaining hiding cover for grizzly bears near Project edges and adjacent to main roads; 5)
Measure and monitor human use levels of linear features during summer, winter and fall (hunting) seasons. Assign this as a primary task of the ‘bear warden’ position. Use this data to design road closure plans; 6) Monitor the effectiveness of voluntary and enforced

road closures including gating; 7) Monitor and study specific use of the existing CVM and proposed Project by grizzly bears. Investigate the extent to which existing mines in the region serve as attractive forage sources for grizzlies, and study implications for subregional
mortality. Consider non-intrusive methods including DNA hair snagging; 8) Continue long-term, multi-species winter monitoring of mammals (carnivores and prey) to regional habitat fragmentation using the tracking data conducted in 2007, 2009 and

2011 as a starting point.

displacement of lynx from
Project area

"The greatest threat to the lynx are over-trapping and broad scale effects on populations of their
key prey. As a result of the Project, lynx movement will be limited on the mine site until the
requisite shrub or forest cover re-establishes, which will not occur until at least 10-25 years post

construction. WLFN has a directinterestin the protection of this culturally
and the associated exercise of [Aboriginal Group]'s rights."

important species

January 23, 2013

According to CR #7, the main potential causes of lynx mortality arising from the Project are: 1) vehicle collisions from coal haul; and, 2) fur harvest. Unlike cougars, lynx are not a big game species in Alberta. Therefore, increased legal hunting pressure due to improve
human access will not likely occur. Trapping of lynx is quota-based and recent lynx harvest has not been excessive. Vehicle speeds are reduced on mines to <70 kph further reducing the likelihood of vehicle collisions. Overall, itis predicted that development of the
Project is unlikely to cause an increase in direct lynx mortality. After the immediate maximum effect of construction, the losses of lynx habitat are predicted to be ameliorated over time by natural aging of existing forests and regeneration of forest on reclaimed lands.
Succession of early post-seral clear cuts and Project reclamation to young forest with abundance hare populations are the main reasons for projected increases in quality lynx habitat. Planned timber harvest in the RSA will provide an optimal mix of regenerating forest
and older forest that lynx need for forage and reproduction (denning). Surface coal mining will offer the same conditions if mitigation measures recommended are followed; and, habitat supply projections for lynx predict that supply of high and very high

quality lynx habitat will significantly increase from baseline to T50 in the RSA (277% in Embarras BMU and 193% in Lendrum BMU) largely because of planned timber harvest, beetle salvage and surface coal mining.

displacement of grizzly bears
from Project area

"Another important species to WLFN is the grizzly bear, which our members used to huntbutno
longer do...This animal is found throughout the LSA, and is at risk for direct mortality,
direct human-caused mortality...The existing Coal Valley Mine has already significantly changed
landscape structure, composition and food production in the permitarea for grizzly bears. Itis

anticipated the Project will have the same effects. These effects threaten the grizzly bear species.

during the active
construction noise and

specifically

The grizzly bear will be displaced from the Project mine footprint and permit area
mining period. Displacement of the grizzly bear will be a direct result of
blasting, The mined lands will act as a barrier to grizzly bears, and will act asa serious barrier

during active blasting and hauling. With the Project seriously compromising  grizzly bear
movementand habitat, itis clear that the Project will have a material effecton the grizzly bear.
WLFN is concerned that the Project will demonstrably contribute to the extirpation of grizzly
bears from this area of Alberta. Accordingly, as part of consultation on the Project, [Aboriginal
Group] will be seeking a comprehensive plan from responsible federal and provincial ministries

and Coal Valley to ensure that grizzly bears are able to survive and flourishin  the Project Region."

January 23, 2013

Grizzlybears willlikely be displaced from portions of the Project footprintand permitarea during the active mining period. Displacement will resultfrom construction noise and blasting. Atsome pointshortly after reclamation grizzlybears willbe attracted tothe
herbaceous forage and ungulates on the Project footprint as was observed on the Luscar, Gregg River and CVM reclaimed mine areas. The mined lands will not act as a serious barrier to grizzly bears, with the possible exception of during active blasting and hauling. Inthe
case of regionaland cumulative grizzly bear mortality, the proposed Projectis unlikely to add significantly toregional mortality. The greatestthreatto regional grizzly bear populationsis human-caused mortality caused by legal and illegal hunting, self-defencekills by
ungulate hunters, and vehicle/train collisions. Anyland use that resultsinincreased access or use of access by individuals carrying firearms s a threat to grizzly bear population persistence. Anyroads with vehicle speeds greaterthan 70 kph also have potential to result in
increased grizzly bear mortality. Sources of domestic garbage at the CVM are contained in appropriate secure containers and transported to the licensed landfill in Hinton as per the Approval conditions. Problem bear actions at mines in the Coal Branchregionare of
extremelylimited occurrence. Grizzlybears actively select habitatsand foods that providethem withthe greatest possible netdigestible energy (Hamerand Herrero 1983, Pritchard and Robbins 1989). Miningand subsequentreclamationofthe existing CVM has
significantly changed landscape structure, composition and food production in the permit area for grizzly bears. Mining and reclamation at the CVM has resulted in removal of tree canopies, leading to increases in availability of high energy herbaceous plantmaterial (clover,
thistles,legumes)andanincreaseinungulates(elk, deer) respondingtoincreasedforage and edge habitat. Thereisstrongevidence tosuggestthatungulatesand plants usedfor reclamationare soughtand used extensively by grizzlybears occurringinthevicinity of the
CVMarea. Similarfindings were observed in the existing Luscarand GreggRiver mines (Stevensand Duval 2005; Kansasand Symbaluk 2011). Bearsusingthereclaimed Luscarand GreggRiver minelands were on average larger than bears in an adjacent un-mined
Subalpine and the Gregg/Luscar permit block was considered to be an attractive habitat for grizzly bears and a source for enhanced cub production (Kansas 2005). If similar reclamation measures are used on the Project then impacts on grizzly bears from a habitat alteration
perspective will likely be positive within 10 years post-construction. In the case of regional and cumulative grizzly bear mortality, the proposed Project is unlikely to add significantly to regional mortality. This assertion is based on the fact that carrying of firearms in not
permitted within any CVM permit areas and traffic speed control is practiced. It is further supported by the fact that no grizzly bear mortalities have occurred on CVM permit areas in 40+ years in the Coal Branch region (Symbaluk2008). This doesnotdiminishthe
seriousnessof cumulative effectsongrizzlybear mortalityintheRSAandbroader Yellowhead region.

displacement of caribou from
Projectarea

"WLFN is also concerned about caribou. Although caribou is a traditional food source, our
members now mostly refrain from hunting caribou due to dwindling populations brought about
by resource development in caribou ranges. We note that the South Jasper Caribou Herd's
range area is very close to the Project Region...The Caribou Plan also notes that  caribou range
areas are only 'approximate' so itis possible, given the proximity of the Projectto  the South

Jasper Caribou Herd, that the Project mightimpact this herd."

January 23,2013

During the wildlife studies presented in CR #14, no signs of caribou in the LSA or RSA were observed. The range of the South Jasper Caribou Herd is in fact not near the Project area, and no potential impacts are anticipated.
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Fishing

removal of fish
resources/habitat in Project
area

"WLFN hunting trips to Project Region involve extended camping and members also  oftenfishin
the Athabasca, McLeod, Embarrass and Erith Rivers."

January 23, 2013

Rainbow Trout were the most common and widespread species within the LSA and RSA and were found in 38 of the 42 waterbodies sampled during baseline fisheries investigations. Bull Trout, Burbot, Lake Chub, Longnose Sucker, and Spoonhead Sculpin were
encountered much less frequently than Rainbow Trout but were still found at a number of different locations. Other species, including Arctic Grayling, Brook Stickleback, Brook Trout, Longnose Dace, Mountain Whitefish, Northern Pike, Pearl Dace, Trout-perch, and
White Sucker were rare and were only found in one or two waterbodies. Arctic Grayling are listed as Sensitive and is considered a Species of Special Concern in Alberta (ASRD 2010). Populations have decreased in the past few decades. Threats provincially include
increased harvest pressure from improved road accessibility, blocked migration routes and altered stream flow resulting from improperly placed culverts in newly constructed roads. Brook Trout are listed as an exotic/alien species (ASRD 2010). They were introduced
into Alberta in the early 1900’s and are abundantin many foothills streams and isolated lakes. Bull Trout are listed as Sensitive and is considered a Species of Special Concern in Alberta (ASRD 2010). Over-harvesting has led to a decline in population and while angling
regulations may lead to recovery, habitat degradation and competition from introduced species may contribute to further declines. Introduced stocks of Rainbow Trout in Alberta are Secure. However, the native Athabascan Rainbow Trout population has suffered
introgression from introduced trout in the Athabascan drainage system. The native species is currently considered At Risk (ASRD 2010) but Alberta’s Endangered Species Conservation Committee has recommended that Athabasca Rainbow Trout be listed as
Threatened under the Wildlife Act. Rainbow Trout (At Risk status) were widespread in the Project and were often the only species found, or historically reported, in study streams. As such the majority of watercourses had a moderate diversity ranking.

Aquaticresourcesissuesrelatedtoconstruction, operation,and reclamationof the Projectweregenerally linkedto potential changesto physical habitat components, changesin flowregimes, changesinsurface water quality,and changesinresourceaccess. The
impactstofish populationsand benthicinvertebrates as a result of the miningand pitfillingis expected to be minimalsince itis assumed that downstream flows willbe managed toadhere toinstream flowguidelines (AENV 2011). Ingeneral, peak flows will be

reduced and low flows will be increased. This attenuating effect may have some impact on fish habitat composition and could also benefit fish populations by reducing the intensity of high flow events that can adversely affect fish, particularly during the early life

stages. Nosignificantwater quality changes are expectedand water qualityinthe end pitlakes will likely be suitable for aquaticlife. Measures toreduce or mitigate potential effects wereidentified using provenstrategies and combined expertise of professionals.
Potentiallocal effects onthefisheries VEC's associated with direct habitat loss oralterationare expectedtobe fully mitigated with properly implemented mitigation strategies. CR#2 (Section5.4) of the Projectapplication provides details of the numerous mitigation
strategies proposed to protect fish resources, in the areas of surface water management and erosion control, haul road crossing construction, stream diversions, management of stream flows, public access restrictions, and habitat enhancement. Therefore, no cumulative
effects on fisheries VECs associated with direct habitat loss or alteration are expected. Potential adverse effects relate primarily to direct physical habitat alteration/loss, changes in surface water hydrology and water quality issues. With mitigation there will be an
insignificant impact on the fisheries VEC’s. CVRI is currently working with the Department of Fisheries and Oceans Canada (DFO), Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the general public and First Nations in creating a
conceptual compensation plan to be able to uphold the principle of ‘No Net Loss’ tofish habitat. Any operational works that requirea harmfulalteration, disruptionand destruction (HADD) of fish habitat will require to be applied for with DFO. The compensation
plan will be referred to in establishing site specific compensation related to each working (crossing, diversion).

"WLFN also has concerns with respect to water hydrology and the impacts of the  Project on the
environment and fish and fish habitat due to increased emissions and other impacts on water
bodies in the area used for traditional fishing purposes. Sediment and certain chemical
contaminants that have chronic or lethal effects on aquatic biota will enter the aquatic
ecosystem during mining. The EIA notes that changes to physical habitat components, flow
regime, water quality and access are all factors that affect fish habitat potential. These effects
will directly and adversely affect WLFN's Treaty fishing rights."

January 23,2013

The responses above discusses some of the specifics of local fisheries and the low potential for impact to those resources and associated fishing rights. Potential changes in surface water quality in the RSA were assessed as insignificant (Section E.11, CR# 11) and are
not expected to significantly impact fish populations in the RSA. No additional access to water bodies in the RSA is expected to occur as a result of the Project. CVRI will monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology
and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:

 continue monitoring programs already in place at the existing CVM (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);

* document the effect of mine operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;

* establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;

¢ conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);

* conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;

* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and

* monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval.

The surface hydrology assessment presents proposed water management plans and addresses the potentialimpact of the Project on:

 the quantity of surface water flow and stream behaviour during high, average and low flow conditions; and

* sediment concentrations inlocal and regional streams.

Various water management and sediment control measures will be implemented for the Project during operations, reclamation, and closure, including:

1) Water from pit dewatering operations will be directed to settling impoundments for treatment prior to discharge of surface waters. In impoundments, pit water will mix with surface runoff. If necessary, flocculants will be used to enhance the rate of settlement of
suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 2) Release of water pollutants from the site such as oil and grease is controlled. With the installation of oil booms on the impoundments and immediate containment of oil
in the event of a spill, there is little danger of these materials contaminating surface waters. Components of the water handling system will be designed according to the governmental specification and the systems will be operated in accordance with regulatory
approval requirements; and Water from pit dewatering operations will be directed to settling impoundments for treatment prior to discharge of surface waters. Inimpoundments, pit water will mix with surface runoff. If necessary, flocculants will be used to enhance
the rate of settlement of suspended solids. Impoundment discharges will be subject to conditions in the EPEA approval; 3) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and surface runoff from
disturbed areas. Surface runoff will be directed to settlingimpoundments for removal of settleable solids; and 4) All mine-affected water will be treated prior to its release in to the receiving waters to reduce potential effects from loading of suspended sediments and
potential effects of water quality variables typically associated with suspended sediments (e.g., total aluminum and total iron). [continued below]

continued from above

[continued from above] CVRI will pay particular attention to selenium (see below). The mine wastewater treatment program similar to the one currently in use at the CVM will be established to minimize downstream siltation and minimize downstream effects on
surface water quality; 5) With respect to selenium, the CVM will continue an effective water quality monitoring program including a focus on selenium concentrations. The objective will be to observe water quality relative to baseline values to identify any changes

over time. Should a significant increase in selenium levels be noted an investigation will be undertaken to identify possible sources and mitigation plans will be implemented; 6) Where necessary, interim erosion/sediment control measures will be utilized until long-

term protection can be effectively implemented; 7) Minimization of the time interval between clearing/grubbing and subsequent earthworks, particularly at or in the vicinity of watercourses or in areas susceptible to erosion; 8) Slope grading and stabilization

techniques will be adopted. Slopes will be contoured to produce moderate slope angles to reduce erosion risk. Other stabilization techniques used to control erosion include: ditching above the cutslope to channel surface runoff away from the cutslope, leaving buffer
(vegetation) strips between the construction site and a watercourse, placing large rock rip rap to stabilize slopes; 9) Whenever possible, construction activities in close proximity to watercourses will be carried out during periods of relatively low surface runoffin late fall,
winter and early spring (from October to April). A 30 m buffer (vegetation) strip will be left between construction sites and watercourses except at stream crossings and diversions; 10) Temporary measures to control erosion before a vegetation coveris

reestablished, including: diversion ditches, drainage control, check dams, sediment ponds, sumps and mulches; 11) Installation of surface runoff collection and treatment systems to control groundwater seepage from road cuts and surface runoff from disturbed

areas. Surface runoff will be directed to settling impoundments for removal of settleable solids; 12) The design and construction of all stream crossings will be done in compliance with the Alberta Code of Practice for Watercourse Crossings and associated guidelines.
This means that all stream crossings constructed by the Project will meet regulatory requirements for protection of fish resources and aquatic habitat; this will also effectively mitigate against effects on surface water quality.

Mining activities are expected to reduce high flows, and low flows are expected to either remain the same, slightly decrease or slightly increase. Annual runoff may have modest variations dependent on mining activities at the time (e.g. pit dewatering). Temporary
water diversions will also contribute to some slight variations in flow quantity for short periods of time. Instream flows will be maintained by bypass pumping. Depending on the extent of the disturbance footprint within the watershed the significance to flow

quantity may remain the same, increase or decrease depending on the mine progression and seasonal variability. Dewatering of the groundwater around or in the mine pits, to permit mining, increases surface flows. This is usually a minor flow component of the
overall surface runoff rate from an area. The magnitude of the flows is small and regulated by pumps. If the sump or dewatering area is well laid out and separated from active mining, the effect on sediment loads can be negligible. Impoundments such as settling
ponds or end pit ponds or lakes generally reduce downstream peak flows as a result of storage. Increases in low flows can result from a more gradual release of the water stored in the impoundment. Depending upon their size, pond evaporation losses may be significant
at times but is near balanced with direct precipitation on an annual basis. Depending upon their size and efficiency, impoundments can reduce sediment loads significantly. End pit ponds will reduce flows when initially filling but can provide opportunities

for enhancement. For open water bodies (lakes, ponds and to some extent wetlands), lake evaporation essentially replaces evapotranspiration in equation (1) above with groundwater having both an inflow and outflow component. After initial filling and stabilization
of the groundwater level, such that the net regional groundwater recharge is the same as pre-mining, it may be assumed that groundwater inflow equals outflow on an average annual basis. It should be noted that even large differences in net groundwater
inflow/outflow for the water bodies typically will have minor net surface flow impacts because of the small areas of the ponds relative to the basin sizes and the smaller groundwater flow component compared to the surface runoff component. Diversions will be sized
and designed to convey peak flows safely considering the life of the diversion. As a result, water diversions do not impound water or cause losses due to infiltration (if lined) and, if returned to the same stream, will not affect the magnitude of downstream flows.

All defined watercourse crossings will be designed, and constructed, to meet or exceed the regulatory requirements for approval under the provincial Water Act and the federal Fisheries Act and Navigable Waters Protection Act. If appropriately designed and
constructed, these crossings will have negligible effect on flows or sediment loads to the streams.
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Consultation

Consultation

Consultation Process

"A preliminary review w of the Project application documents by WLFN has raised
significantconcernsaboutthe Project. Withregardto consultationitisclearthatthere
hasbeen no consultationwith WLFNatall. Thereisnovalidreasonfor the
The Project is within the Treaty No. 6 region. The Alberta Aboriginal

listof the 18 Treaty No. 6 First Nations for the purpose of
seems to be no indication, whatsoever, that  Coal Valley made an effort to notify all of the Treaty
No. 6 First Nations who possess rights in the  Project Region. Thereisalso nothing,itwould
seem, toindicatethat Coal Valleyasked AESRD  which First Nations in the Treaty No. 6 region
actively exercise Treaty rights in the Project Region.
The traditional territory of the WLFN encompasses the Project Region and we have  provided
our traditional territory map to the ERCB, AESRD, and other Government of Alberta officials
more times than we can recall, including as evidence in other regulatory processes."

very
simply
lack of consultation.
Relations website provides
consultation, including WLFN. Yet there

January 23, 2013

Followingreview of the Statementof Concernsubmitted by WLFN, the Crown represented by the SREM Aboriginal Affairs Branchindicated that itwould not require CVRIto consultwith the groupon the proposed Project. CVRIis not responsible for determining which
Aboriginalgroups needtobe consulted with. The Crown is ultimately responsible for consultationgiventhat the Duty to Consultis vestedin the Honour of the Crown, not CVRItowhom only aspects of the consultation process have been delegated. CVRI discussed the list
of potentially affected Aboriginal groups it was required to consult with during the development of the Aboriginal consultation program; WLFN is not included on that list. Therefore, discussion of the process of consultationand specificconcernswithitareissuesthat
needstobe raised with the Crown. One of the purposes for the inclusion of concerns such as this into this recordis to help communicate on-going concerns with the consultation process to the Crown. Despite this, CVRI met with representatives of WLFN and their legal
counsel on April 2, 2013 to discuss their concerns related to the Project. CVRI is currently considering the scope and scale of a proposed TUS submitted by WLFN.

Potential Impact to
Treaty or Aboriginal
Right

Hunting

loss of access to land available
forhuntinginTreaty6area

"In light of WLFN's extensive Treaty rights use of the Project Region, it is not surprising that over
staffinthearea.
WLFNmembershavealsoregisteredmany BighornSheepkillswith  AESRD that were shot on

hunting trips which emanated from hunting camps in the Project

several decades our members have had frequent contact with AESRD field

Region. Accordingly, had
AESRDtakenthetime to conferwithitsfieldstaffinthearea, wehave little doubt that WLFN
Treaty rights use in the Project Region would not have been overlooked. On a general level,

WLFN is concerned with the ever diminishing

Increasingly our members must make special

amount of Crown land in the Treaty No. 6 region.
efforts to hunt, fish and trap in areas that are
further and further from our community. This concernhasbeenexpressedinaveryformalway
tothe Governmentof Albertainother consultation processes. The Project will have direct and
significant impacts on approximately 75  km (7500 ha) of Crown land. The right of the provincial
Crown to take up lands for development under the Treaty is not limitless. Our Treaty rights to

hunt, fish and trap cannot be rendered meaninglessbydevelopment.

January 23,2013

TheProvincialand Federal Crownsare responsible for theadministration of Crown lands with respecttothe provisions entered into under Treaty 6and modified by the Natural Resources Transfer Act. Itis beyondthe jurisdiction of CVRIto either quantify or

comment on the overall effects of the Crown's "taking up of land" as allowed under the Treaty in the past century and a half across the Provinces of Alberta and Saskatchewan as it relates to WLFN or any other Aboriginal group. That being said, no Aboriginal group
consulted to date has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt, fish, and trap for food on Crown lands as protected under
Treaty or undertake other traditional pursuits. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine development, operation, and reclamation. CVRI notes
that access to proposed Project lands to pursue Treaty Rights and undertake traditional pursuits will not be restricted in the entire area upon Project approval nor will it be permanent, as it will mine the Robb Trend in stages over a 25- year period as discussed above.

Consultation

Consultation

Consultation Process

"This fact [claimed WLFN traditional use of the Project area] is well known to, (or oughttobe
known to) Alberta Environment and Sustainable Resource Development ("ASRD").  Even so,
neither the Government of Alberta nor the Project proponent, Coal Valley Resources Inc. ("Coal
Valley"), have notified WLFN about the Project or made any other efforts to  consultwith WLFN
aboutthepotentialimpactsoftheProjectonourTreatyrights  andrelatedtraditionalland uses
intheProjectRegion. WLFN onlybecameawareof the Project while reviewing the "Summary of
environmental assessmentactivity - current  projects" section of AESRD's website to review
information about a different resource project...We are deeply concerned about the impacts of this
Project on WLFN's Treaty rights use in an area of Crown land that is a significant and preferred
hunting ground for WLFN members. Accordingly, we call on Coal Valley, the Governments of
Alberta andCanada, and therelevantregulatorybodiestotakeimmediateactiontoaddressthe
factthat WLFN has been ignored with respect to the proposed Project, including if necessary,
express confirmation that WLFN is permitted to file Statements of Concern or similar  submissions

regarding the Project despite the passage of any and deadlines for doing so."

January 23,2013

February 21, 2013

Following review of the Statement of Concern submitted by WLFN, the Crown represented by the SREM Aboriginal Affairs Branch indicated that it would not require CVRI to consult with the group on the proposed Project. CVRIis not responsible for determining which
Aboriginal groups need to be consulted with. The Crown is ultimately responsible for consultation given that the Duty to Consult is vested in the Honour of the Crown, not CVRI to whom only aspects of the consultation process have been delegated. CVRI discussed the list
of potentially affected Aboriginal groups it was required to consult with during the development of the Aboriginal consultation program; WLFN is not included on that list. Therefore, discussion of the process of consultation and specific issues with it is an issue that needs
to be raised with the Crown. One of the purposes for the inclusion of concerns such as this into this record is to help communicate on-going concerns with the consultation process to the Crown. Despite this, CVRI met with representatives of WLFN and their legal counsel
on April 2, 2013 to discuss their concerns related to the Project. CVRI is currently considering the scope and scale of a proposed TUS submitted by WLFN.




Concern Raised by

Potentially

AWN L Affected Right Potential Effect Stated Concern Date Concern Raised Proposed Proponent Mitigation, Accommodation, or Response
Aboriginal Group
or Use
Potential Impact to General Judging from the map information provided by CVM that a portion of AWN traditional Early on in its development of the Project, CVRI met with AWN to discuss any concerns that it may have with the Project. In a letter dated January 16, 2007, and an email and results of map review of March 8, 2011, AWN indicated that the Project falls
1 Treaty or Aboriginal General Traditional Use use area includes the mine and proposed expansion areas, this should be confirmed with October 3, 2006 outside of its traditional use territory and therefore has no further concerns with the Project. CVRI has continued and will continue to provide AWN with relevant Project information, and other information pertaining to CVRI operations.

Rights

Traditional Use

[individual]




Concern Raised by

Potentially

Mountain Affected Right Potential Effect Stated Concern Date Concern Raised Proposed Proponent Mitigation, Accommodation, or Response
Cree Camp or Use
[Individual] expressed that the Mountain Crée Camp are not against development but want June 27, 2007
their area protected.
Mountain Cree Camp representatives expressed that they were concerned with the
N : . . July 28, 2009
cumulative effects on water, berries, hunting and fishing
CVRI has been consulting with Mountain Cree Camp about the Project and potential impacts since 2006, and believes that its efforts on the delegated aspects of the consultation process can be considered well beyond reasonable in the assessment of adequacy. Through
the years CVRI has heard group concerns regarding potential environmental impacts, particularly about potential impacts to water quality, and provided information regarding its proposed mitigations in this regard. These efforts included the collectionof TEKdatafrom
Potential Impactto General The TLU stated "Although they do not use the proposed Robb Trend Project area as actively as the community regarding proposed CVRIextensionareasincluding the Project, which CVRIwilluse tohelp planreclamationstrategiestoreturntoland toamore useablestate for the exercise of Treaty Rightsand traditional uses following mining. CVRIwillnot be offering
1 Treaty or Aboriginal Traditional Use General Traditional Use areas near the camp, they recognize the importance of the natural resources in the area, and compensationintheforms of payments or royalties toany Aboriginal groupfor any directeffects of the Project or forany regional cumulative effects. OnJanuary 31,2010, Mountain Cree Camp leadership entered into a written agreement, in part providing community
Rights that the project wil im;’)actthose plants, animals, and other resources. The Mountain Creé Camp approval for the development of the Project. This agreement is a recognition by both parties that potential project benefits to the community in the form of employment or community supportrepresentadequate mitigation of the potentiallossof thisareafor
members do not wish to stop all development, but they urge CVRI to protect those resources as July 2008 and August 2011 [yndertakingtraditional pursuits for the duration of miningactivitiesand priortoadequate reclamation. Through this agreement CVRI continues to consultwith Mountain Cree Campregarding its operations, and continues to work with the community on support
much as possible during the development of the area. The water, plants, and animals must be initiatives including education and employment for the duration of the development of the Project as specified in the agreement.
preserved for future generations and the benefit of all people."
[Individual] expressed that CVRI should compensate the Mountain Cree Camp if there July 28,2009
are cumulative effects on water, berries, hunting and fishing. !
CVRI acknowledges that active mining in the Project area will have a direct impact on wildlife, including birds and amphibians, through short to medium-term removal of habitat, fragmentation of habitat, barriers to movement, and possibly direct mortality in some
As stated in the TLU report "Another concern of the Mountain Cree Camp was the state of animal cases (e.g.vehicle collisions etc.). Thiswould have a potentialimpact on the generalized right to hunt, fish, and trap in these areas during mine development. CR#14 and CR#7 of the Project application detail the proposed mitigation of these effects through the
N R . identification of wildlife as a primary end use of the lands, the maintenance of as much undisturbed habitat as possible in the Project area, the revegetation of soil stockpiles to maintain wildlife use, vegetation clearing outside of breeding seasons, buffers along
directimpact/removal of resoL.Jrcesmthe RobbTrend area. The Mountain C‘ree Camp.members donot regu.larly huntin riparian zones, contouring to reduce lines of sight, identification of natural seepages that will become salt/mineral licks after reclamation, hunting restrictions, measures to avoid direct mortality, and a reclamation program that will promote the structural integrity
hunting locations in Project this _area, preferring to use areas closer to their Mountain Cree Camp. According tothe July 2008 and August 2011 |and biodiversity of the landscape to enhance future wildlife use. Tasks that were completed during the wildlife assessment include:
area knowledge  holders the southern end of the Robb Trend would be a good area for hunting « identify relative abundance, concentration areas, distribution patterns, and habitat associations of ungulates by means of winter aerial surveys, snow track-counts, and a spring pellet-browse survey;
animals such as - moose. Theyalso com‘mented onthe high number of animal tracks found « identify small mammal, avian and amphibian presence, relative abundance and habitat association by means of snow track-counts, trapping small mammals, owl surveys, spring bird survey, breeding bird survey, migration survey, and amphibian survey;
aroundthe salt-licks  observed in the area." * compile a list of vertebrate species (excluding fishes) and identify their status as per the Committee on Endangered Wildlife in Canada (COSEWIC), the Canadian Endangered Species Conservation Council (CESCC 2006) and the General Status of Alberta Wild Species
(ASRD 2005);
* prepare a habitat map to identify the quantity and quality of habitat present in the Project Development Areas;
» update wildlife use of the existing CVM by means of aerial survey, systematic monthly ground surveys, spring pellet-group counts, breeding bird survey and amphibian survey;
« identify Valued Environmental Components for assessing the potential impact of the proposed development on ungulates, small mammals, birds and amphibians;
Potential Impact to « discuss biodiversity at the LSA and RSA scale;
2 Treaty or Aboriginal Hunting « review Traditional Use Studies (TUS) prepared for CVRI from a wildlife perspective;
Rights  discuss climate change with respect to changes in the Boreal-Cordilleran ecoregion that may affect wildlife; and
* evaluate the potential impacts of the Project within a temporal and spatial perspective that incorporates existing and future demands by other users and developments by conducting a quantitative cumulative effects assessment for elk.
In order to reduce potential impacts to wildlife within the Project area, the following mitigation measures will take place:
* incorporate select native trees and shrubs such as alder and willow into re-vegetation activities;
* maximize downed woody debris (stumps) through direct placement of top-soil and associated slash and stumps;
* maintain and connect to core areas as many residual forest patches as possible;
AsstatedintheTLUreport"The Mountain Cree Campknowledgeholdersidentifiedand July 2008 and August 2011 |* maintain a 30 metre buffer zone of undisturbed natural habitat along well developed riparian corridors, where available;
were concerned about the future of several licks in the proposed development « continue to maintain hunting and firearm restrictions on the reclaimed areas of the Project including after mining has ceased and until hiding cover on the mines is equivalent to that of natural closed forest cover types.; and
area." * maintain haul truck and regular vehicle speeds of <70 kph.
In order to evaluate and if need be adapt the mitigation measures, CVRI will also implement monitoring. Site wide monitoring will allow CVRI to determine the length of time it takes for wildlife to return to the landscape and what reclaimed landscape features are
mostdesirable. Allpotential effects are noted tobe reversible over the short-term or long-term depending on the type of effect.
A total of 22 Registered Fur Management Areas (RFMAs) overlap in whole or in part with the RSA. Fur harvest return information for the period 1985 to 2001 was obtained from ESRD for the RFMA. Fur returns for 17 different specieswerereported. Thisincludedred
squirrel(13,348), muskrat(3,649), beaver(3,401), marten(1,796), weaselspp.(1,531), coyote(896), wolf (236), lynx(133), mink (128), fisher (50), redfox (47), black bear (18), badger(14), striped-skunk(7), wolverine(6), river otter(4) andraccoon(1). Theaverage
numbers of captures peryear pertraplinefor VEC specieswere: lynx(0.42), marten (5.17), fisher (0.16),and wolf(0.71). RFMAs 1516, 2619 and 2256 will be directly affected by the proposed development of the Project permit area. Over a 16 year period, RFMA 1516
Potential Impactto directimpact/removal of reported an average number of lynx (0.4/year), fisher (0.19), marten (5.4/year) captures and reported below average wolf captures (0/year). Over a 15 year period, RFMA 2256 reported above average marten (8.5/year), and fisher (0.13) captures and below average lynx
3 Treaty or Aboriginal Trapping trapping locations in Project Mountain Cree Camp representatives expressed concern over trapping and trappers rights February2,2009 (0.3/year) and wolf (0.1/year) captures. Over a 17 year period, RFMA 2619 reported below average capture rates for lynx (0.2/year), marten (1.2), fisher (0.12), and wolf (0.6). Caution must be used when interpreting this data. Capture rates can vary widely and may reflect
Rights area trapper effort and fur prices as much as it does of animal abundance. Capture rates can also reflect the size of the RFMA. Habitat loss will be short- term as reclamation will target replacing habitat features importantin maintaining wildlife populations. Contactand
discussions have been held with people holding RFMA rights. Where required, agreements have been reached and compensation provided. Trapping is likely to continue in the RSA. Harvest levels are difficult to predict and are dependent largely on fur prices, RFMA tenure
and levels of industrial activity. It is reasonable to assume that future trapping levels will occur at average levels from 1985 to 2001. As noted above, Project development will occur over time, and access to mine areas to undertake Treaty Rights to trap will be restricted in
active mining areas for a period of time. However, areas surrounding the Project will still be available to undertake Treaty trapping rights, and Project development and reclamation will be complete by approximately 2060, returning those lands for trapping uses.
removal of medicinal plant The Mountain Cree Camp representatives expressed that medicines "are a concern so that
. . September 4, 2007
species in Project area they don't lose them, some can't just be transplanted" One of the most common concerns among Aboriginal elders or other users was the impact to medicinal and food plants in the Project area (refer to Table E.12-1and E.12-2; CR#12, Appendix Band D to G). A number of these plants are thought to be “rare” or “rare
elsewhere,” whereas others are more common. Often these plants cannot be transplanted due to specific conditions required. Transplanting may, in some cases, impact the potency or efficacy of the medicines. CVRI was asked to use traditional knowledge and native
plant species in the reclamation process and will do so. CR #13 (Vegetation) of the Project Application discusses many plants identified to CVRI as important to the Aboriginal community. Aboriginal consultation meetings and field visits conducted by CVRI with First
Nations and Aboriginal representatives resulted in the identification of a list of vegetation species which are valued by the Aboriginal groups for their uses. The field surveys identified 88 TEK vegetation species which occur in the LSA (CR # 13, Appendix 5). Of the TEK
remov?l OT medi.cinal plant During the 2008 and 2011 Robb Trend TLU studies the Mountain Cree Camp identified July 2008 and August 2011 |vegetation species documented during field surveys, 8 are typically used for critical medicinal purposes, 20 are used for food, and 60 are used for other purposes. None of the TEK vegetation species are on Alberta’s 2011 Tracking and Watch List, used to identify species
species in Project area several - medicinal plant species in the Project area that are rare or otherwise special in some way. TEK vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The distribution of ecosite phases
which support TEK vegetation will be accessible in the RSA following removal of ecosite phases by the Project Footprintin the LSA. Itis assumed that ecosite phases within the LSA are similar in composition and distribution as those in the RSA; consequently, TEK vegetation
will still be accessible in the RSA. Mitigation measures for TEK vegetation effects should include but will not be limited to the following:
Potential Impact to Potential ceremonial and important plants identified during field studies July 2008 and August 2011 |* inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;
a Treaty or Aboriginal Traditional Use « working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,

Rights

Mountain Cree Camp representatives stated that there is less and less access to resources all
over, including berries, even for people from Robb and this is one of the area you can still get

berries without competing with the bears

February 2, 2009

« implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.

With the implementation of mitigation measures the Projectis expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food and
other uses) as a result of the removal of ecosite phases within the LSA. CVRI is committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, it is anticipated that the Planned
Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established. CVRI will continue the consultation with the Aboriginal groups as information is brought forward regarding specific
impacts to traditional uses as well as undertake further discussions with Aboriginal groups on specificimpacts and mitigation measures. Negotiations with Aboriginal groups will also continue on a case by case basis for avoidance of specific plant species if possible.

Not all of the Project area will be disturbed at one time. CVRI can work with local Aboriginal groups to identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and medicinal plant gathering can occur.




Concern Raised by

Potentially

Mountain Aboriginal Group Affected Right Potential Effect Stated Concern Date Concern Raised Proposed Proponent Mitigation, Accommodation, or Response
Cree Camp or Use
Mountain Cree Camp representatives identified several food plant species in the Project area July 2008 and August 2011
Potential Impact to R . ) ) L . . ) )
5 Treaty or Aboriginal | TraditionalUse reclamation [Individual] expressed that the Mountain Cree Camp would to be involved in reclamation February 2,2009 CVRIis committed to working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation.
Rights
Potential Impact to Consultation efforts with Mountain Cree Camp have included the collection of TEK data from the community regarding proposed CVRI extension areas including the Project. During these studies, the community did not identify any sites specifically used by community
6 Treaty or Aboriginal Traditional Use removal of o-ther hawesmble Other traditional use resources were identified in the Project Area. July 2008 and August 2011 [members to exercise Treaty Rights and traditional uses in the Project area, but did identify many of the type of resources traditionally used by community members for various purposes. CVRI will use the traditional knowledge to help planreclamationstrategiestoreturn
Rights resourcesin Projectarea tolandtoa more useable state for the exercise of Treaty Rightsand traditional uses following mining.
lindividual expressed that the biggest concem for the Mountain Cree Camp would be water quality June 27,2007 The CVM will be implementing a surface water management plan throughout the life of the Project. This plan includes the collection and treatment of mine affected water. All water affected by mining (sediment filled) will be treated in settling ponds prior to being
released to the adjacent environment. Released water will comply with the approval conditions. No significant water quality changes are expected and water quality in the end pit lakes will likely be suitable for aquatic life. Potential changes in surface water quality in
the RSA were d asinsignificant (Section E.11, CR#11).
Mountain Cree Camp representatives expressed concern over water quality February 2, 2009 Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:
Potential Impact to ) * continue monitoring programs already in place at the existing CVM (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);
7 Treaty or Aboriginal Traditional Use generz?\ \r-npac(.s to water . docun'!ent the effec.t of‘ mine o.peratlons on If)ng term flow regimes in order to do(fument crlt!cal I?w flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;
N quality in Projectarea N . N N  establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;
Rights N Cree Camp repi ives discussed concern of water quality and cumulative effects
on  water July 28, 2009 * conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);
* conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;
* monitor adj; undisturbed areas to ensure surface runoff from disturbed areas does not occur; and
* monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval.
Based on the TLU studies "The knowledge holders were concerned with water quality in the area
and how future development programs will impact these resources. They note that the streams | July 2008 and August 2011 |Through these measures and others CVM will continue to safeguard water quality in the region from potential impacts from the Project.
by their Mountain Cree Camp are among some of the only good sources of water left."
Grizzlybears willlikely be displaced from portions of the Projectfootprintand permitarea during the active mining period. Displacement will resultfrom construction noise and blasting. Atsome pointshortly afterreclamationgrizzly bears willbe attracted tothe
herbaceous forage and ungulates on the Project footprint as was observed on the Luscar, Gregg River and CVM reclaimed mine areas. The mined lands will not act as a serious barrier to grizzly bears, with the possible exception of during active blasting and hauling. In
the case of regional and cumulative grizzly bear mortality, the proposed Project is unlikely to add significantly to regional mortality. The greatest threat to regional grizzly bear populations is human-caused mortality caused by legal and illegal hunting, self-
defence kills by ungulate hunters, and vehicle/train collisions. Any land use that results in increased access or use of access by individuals carrying firearms is a threat to grizzly bear population persistence. Any roads with vehicle speeds greater than 70 kph also have
potential to result in increased grizzly bear mortality. Sources of domestic garbage at the CVM are contained in appropriate secure containers and transported to the licensed landfill in Hinton as per the Approval conditions. Problem bear actions at mines in the Coal
Branch region are of extremely limited occurrence.
Potential Impact to Important displacement of bears from As stated in the TLU report "As with other aboriginal groups, the Mountain Cree Camp hold a Grizzly bears actively select habitats and foods that provide them with the greatest possible net digestible energy (Hamer and Herrero 1983, Pritchard and Robbins 1989). Mining and subsequent reclamation of the existing CVM has significantly changed landscape
8 Treaty or Aboriginal Animals Projectarea particular place of reverence and respect for bears, and the impacts of this projectand otherson | July 2008 and August 2011 |structure, composition and food production in the permit area for grizzly bears. Mining and reclamation at the CVM has resulted in removal of tree canopies, leading to increases in availability of high energy herbaceous plant material (clover, thistles, legumes) and an
Rights bear populationsis a concern.” increase in ungulates (elk, deer) responding to increased forage and edge habitat. There is strong evidence to suggest that ungulates and plants used for reclamation are sought and used extensively by grizzly bears occurring in the vicinity of the CVM area. Similar
findings were observed in the existing Luscar and Gregg River mines (Stevens and Duval 2005; Kansas and Symbaluk 2011). Bears using the reclaimed Luscar and Gregg River mine lands were on average larger than bears in an adjacent un-mined Subalpine and the
Gregg/Luscar permit block was considered to be an attractive habitat for grizzly bears and a source for enhanced cub production (Kansas 2005). If similar reclamation measures are used on the Project then impacts on grizzly bears from a habitat alteration
perspective will likely be positive within 10 years post-construction.
In the case of regional and cumulative grizzly bear mortality, the proposed Projectis unlikely to add significantly to regional mortality. This assertion is based on the fact that carrying of firearms in not permitted within any CVM permit areas and traffic speed control
is practiced. It is further supported by the fact that no grizzly bear mortalities have occurred on CVM permit areas in 40+ years in the Coal Branch region (Symbaluk 2008). This does not diminish the seriousness of cumulative effects on grizzly bear mortality in the
RSA and broader Yellowhead region.
Potential Impactto . . . " . . I y . . . . . . . . . . .
. . Mountain Cree Camp representative stated "once in a while we hear a blast, how often do those Blasting will be conducted on weekday afternoons and the utilization of smaller more localized blasts will be implemented to reduce noise levels and the amount of explosive being used. Depending on the geological formation and the associated mine plan blasting
9 Treaty or Aboriginal Health blasting o February 2,2009
Rights go off? we even feel them sometimes' can occur once a week.
Through its consultation efforts, CVRI is aware that many Aboriginal groups are concerned about the effect of industrial development on wildlife health. They report cases of diseased animals that when butchered are found unfit for consumption, and many attribute
this to industrial development. This has even led to research studies into animal health supported by several Treaty 6 First Nations. And of course, Alberta Fish & Wildlife (AESRD) studies numerous animal health issues including Chronic Wasting Disease (CWD),
White-nose Syndrome, West Nile Virus, mammalian skin tumours, and numerous others. They have established programs to track, understand, and manage many of these. CVRI recommends that Aboriginal groups continue to press the Provincial Crown and other
industrial playerson the potential link between industrial activitiesand animal health. Asfor Project potential effectson animal health, a discussion of theseisfound in CR#5, Human Health, Appendix F: Screening Level Wildlife Risk Assessment (SLWRA). This
assessmentlooked at any potentially harmful substances that could be associated with the Project such as air contaminants, heavy metals, polycyclicaromatic hydrocarbons, volatile organic compounds, and others that could be released into the air, or otherwise
Potential Impact to general impacts to animal . N . make their way into soils or surface water, and then be breathed in or eaten by animals. In order to err on the side of caution, the study assumed that potentially affected animals would be exposed to maximum potential adverse effects from the air for their entire
L i N [Individual] expressed that one of the biggest concerns for the Mountain Cree Camp would be 5 B ) - N 3 3 N o )
10 Treaty or Aboriginal Health health quality in surrounding ) June 27, 2007 life cycle, and that the Project would last 80 years instead of 25. The assessment concluded that predicted acute exposures to the substances through the air would not have an adverse effect on either avian or mammalian wildlife in the region. It was also concluded
Rights region sick game that predicted chronicexposurestothe substancesthroughtheair wouldnothave anadverse effectonmammalian wildlifeinthe region. Most predicted soil concentrationsfor these substancesare not expected tohave anadverse effecton wildlife populationsin
the study area. However, some metals identified during the screening indicated a possible concern under only one of the several screening guidelines, and resulted in more in-depth analysis. This analysis indicated that these metals will be within the typical range of
levels across Alberta, and therefore comparison of predicted soil concentrations to background levels indicated that wildlife are not likely to be at any greater risk in the RSA than other populations across Canada. In all instances, the long-term surface water
concentrations of the substances are not anticipated to adversely affect wildlife populations in the region. The results of the SLWRA indicate that the overall risks posed to wildlife health from the Project will be low. Therefore, no impacts to wildlife populations are
expected based on estimated wildlife exposures to predicted maximum acute and chronic air concentrations and measured soil and surface water concentrations. The confidence in the prediction is high since highly conservative assumptions were applied in the
SLWRA. CVRI will continue to work with government agencies, Aboriginal groups, and others to monitor and mitigate against potential effects to animal health in the region.
CVRI will not be offering compensation in the forms of payments or royalties to any Aboriginal group for any direct effects of the Project or for any regional cumulative effects. OnJanuary 31, 2010, Mountain Cree Camp leadership entered into a written agreement, in
Potential Impact to N Mountain Cree Camp representatives expressed that there has been conflict in hunting areas in part provi.ding community app.roval fc).r. the deve\o.pment of the Project. Thif agree.rrf?nt is a reFognition by both parties. that potential p.roject benefits to the c.ommunity in the f.orm of em{)loyment or commn,nity. support represent adequate mitigation .of the potential
R loss of access to additional land . - B loss of this area for undertaking traditional pursuits for the duration of mining activities and prior to adequate reclamation. Through this agreement CVRI continues to consult with Mountain Cree Camp regarding its operations, and continues to work with the
11 Treaty or Aboriginal Hunting the past, and asked if there could be an agreement to harvest some wildlife and because it was February 2,2009

Rights

for hunting in general region

a diminishing area there may be need to talk about compensation if area gets too small

community on support initiatives including education and employment for the duration of the development of the Project as specified in the agreement. In addition, as noted above, not all of the Project area will be disturbed at one time. CVRI can work with local
Aboriginal groups to identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and medicinal plant gathering can occur. Hunting within the mine permit boundary cannot occur as carrying firearms within the permit
boundary is restricted for safety reasons.

[Individual] expressed potential interestin TUS studies

October 3, 2006

Mountain Cree Camp expressed interestin conducting TUS studies to access plant use

September 4, 2007




Concern Raised by

Potentially

Proposed Proponent Mitigation, Accommodation, or Response

Ex. transportationastheyhavenoneintheirarea

Mountain N Affected Right Potential Effect Stated Concern Date Concern Raised
Aboriginal Group
Cree Camp or Use
P " Mountain Cree Camp expressed that although they didn't really use the CVRI expansion areas for
otential Impactto : : : "
12 P o " o i hunting and plant collecting, there still could be plants there that they could use and would like September 10,2007 CVRI has been consulting with Mountain Cree Camp about the Project and potential impacts since 2006. These efforts included the collection of TEK data through TUS’s from the community regarding proposed CVRI extension areas including the Project, with capacity
Treaty or Aboriginal Traditional Use Traditional Use Studies d di " N . L . N . . . L . .
Rights to conduct TUS studies funding provided by CVRI. CVRI will use this information to help plan reclamation strategies to return to land to a more useable state for the exercise of Treaty Rights and traditional uses following mining.
Interest expressed in additional TLU studies for changes to Robb Trend project footprint April 27, 2011
June 6, 2011
Individual ressed that the Mountain Cree Ca Id like ind dent consultation and
[Individual] expresse e o.un .m ree Camp woul d ike independent consultation an June 27,2007
this issupportedbytheirnewschool
The Mountain Cree Camp expressed they would like their own independent TLU studies
P p‘ ¥ . P September 4,2007
without  ECNinvolvement
[Individual] stated that the Mountain Cree Camp would not like consultation through ECN
- August 22, 2011
and [Individual].
Potential Impactto Mountain Cree Camp representatives discussed consultation on their own behalf independent CVRIhas engagedinconsultation withMountain Cree Camponits proposeddevelopmentprojectsincludingthe Projectsince 2006. Awrittenagreementiscurrentlyin place betweenthe parties supporting continued engagement of mutual benefitand
13 Treaty or Aboriginal Consultation Consultation of ECN January 30,2012 understanding to both parties. CVRI will continue to consult directly with Mountain Cree Camp on the Robb Trend, its operations, and other matters of importance to the community in the future, unless and until such time as Mountain Cree Camp indicates its desire to
Right modify this situation.
Individual] discussed independent consultation from ECN for the  Mountain Cree
[ ] P February 28,2012
Camp
[Individual] reiterated the Mountain Cree Camp position that they will consult on their own May 2, 2012
behalf  notthrough ECN Ve
Mountain Cree Camp representatives discussed their concern of independence from
o October 4,2012
[other  Aboriginal Group]
[Individual] inquired about job opportunities October 3, 2006
Interestexpressed in jobs for community by Mountain Cree Camp representatives February 2,2009
Employment Socio-economic increased employment for CVRI has indicated to Mountain Cree Camp its willingness to hold some type of employment information session with the community. This event will help members understand how to seek employment at the CVM, what types of positions and skills are required, and
14 o prty i devel ¢ underemployed sector of may help motivate students in finishing their formal education and choosing their career paths. The parties have yet to determine an appropriate date for such an event, but will continue to discuss the issue. Currently, there are three members of Mountain Cree Camp
s o) .
pportunitie evelopmen Aboriginal society July 28,2009 who have jobs at the CVM.
November 27, 2012
Interest expressed in training and generating income for their people July 28,2009
Soci . increased employment for
15 TrainingOpportunities Zcels:kc)w:g:: underemployed sector of CVRI has a hiring policy open to anyone with suitable qualifications. This policy has been provided to Aboriginal groups. CVRI has offered to communicate job posting with Aboriginal employment officers.
P Aboriginal society
November 27, 2012
Interest expressed in funding towards education July 28, 2009
supporting children's On January 31, 2010, Mountain Cree Camp leadership entered into a written agreement, in part providing community approval for the development of the Project. This agreement is a recognition by both parties that potential project benefits to the community in
Socio-economic education; increased theform ofemploymentorcommunitysupportrepresentadequate mitigationof the potentialloss of thisarea forundertaking traditional pursuits for the duration of miningactivitiesand prior toadequate reclamation. ThroughthisagreementCVRIcontinuesto
16 Education Support development employmentfor Discussion of interestin funding for school October 29, 2009 consultwith Mountain Cree Campregardingits operations,and continues to work withthe community on supportinitiativesincludingeducationand employmentfor the duration of the development of the Projectas specifiedinthe agreement. Supportforthe
underemployed sector of community's school is an element included within the agreement. CVRI and Westmoreland are in the process of developing a corporate Aboriginal consultation plan. One of the items under a consideration is a scholarship or bursary program designed to help
Aboriginal society Aboriginal students fund continuing education.
Mountain Cree Camp representatives expressed interestin summer student positions November 27,2012
developmentof Aboriginal
. . . owned business; increased
Contracting Socio-economic . . . . . " . . . - . . . : . " . " . :
17 Opportunities development employmentfor M Cree Camprepreser expressed interestin contracting opportunities July 28,2009 CVRI has a procurement policy open to any business which provides competitive services. This policy has been provided to Aboriginal groups. CVRI has offered to receive and review available Aboriginal business proposals.
underemployed sector of
Aboriginal society
Mountain Cree Camp representatives inquired about CVRI helping with their socie
prep 5 ping Ty February 2,2009

February 2, 2009

February 2, 2009




Concern Raised by

Potentially

Mountain Aboriginal Grou Affected Right Potential Effect Stated Concern Date Concern Raised Proposed Proponent Mitigation, Accommodation, or Response
Cree Camp P or Use
General Community Community enhance Aboriginal 5_°Cia‘ funding for cultural camp July 28, 2009 CVRI has helped the Mountain Cree Camp community in the past by delivering loads of wood for use in the community, and has recently provided funding to help with the purchase of equipment needed to help maintain the rink. CVRIis in discussions with other
18 Support Development programsandservices and Mountain Cree Camp regarding improving its water supply. As on a number of occasions in the past, CVRI will continue to support Mountain Cree Camp community programs through donations on an ad hoc basis. As part of the development of a
Interest expressed in funding for firewood July 28,2009 corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of such a funding program is one of the items under consideration.

Request for additional loads of wood

October 9, 2009

Discussion of interest in funding for a van for and firewood

October 29, 2009

Discussion of interestin community support

October 4, 2012




Concern Raised| Potentially
. L 5 Date Concern
Stoney First | by Aboriginal Affected Potential Effect Stated Concern Raised P P or
: . aise
Nation Group Right or Use
Information R .
. . . Request for an agreement of intellectual property in order to
1 Sharing Consultation Consultation . . A e November 14, 2014
A ¢ shareinformation regarding site specific concerns.
reemen
€ CVRI has not previously been required to consult with the Stoney First Nations regarding the Project, and has had no meaningful past engagement with nor communication of interest from
Potential them. CVRIis prepared to engage with Stoney First Nationin the coming months to discuss their concerns regarding the Project.
Impact to Traditional Impacts to On review of the project the Stoney state that it does impact
2 Treaty or u Traditional Use | their Treaty Rights and Traditional Uses in the proposed Project | November 14, 2014
se

Aboriginal

Areas

area.




Concern Raised Potentially
MFN| by Aboriginal | Affected Right or Potential Effect Stated Concern Date Concern Raised posed P A or
Group Use
two of three gener:.:\tlons _Of MEN m§mbe.rs W'_” NoAboriginalgroup consultedtodate hasdemonstratedthataccessrestrictionstothe Projectarea willhave a specific, particularly deleterious, non-mitigable effect on individual or collective abilitiestoundertake the
not be ?bhle to EXEI’CIISE the.ll;.l'!'reity nghtsl in this December 11,2014 Rights to hunt, fish, and trap for food on Crown lands as protected under Treaty or undertake other traditional pursuits. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise
areawitha very rea pozs.l | 'tY or”even onger of TreatyRightsandtraditionalusesfora period of time during mine development, operation,andreclamation. CVRInotesthataccessto proposed Projectlands to pursue Treaty Rightsand undertake traditional activities
potential permanent disruption. will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine the Project in stages over a 25-year period. ~The reclamation plansforthe Projectwillincorporate Aboriginal TEKto
Impact to returnthelandtoa more natural, useable state once mining activities have ceased. Reclamation activitieswilloccuras miningin each pitareaisfinished, withall revegetation occurring within 5 years, and certification of
1 Treatyor Traditional Use general impact to practicing Treaty reclamation (i.e.findingthatvegetationand habitat returningtoa productive stateas expected) in 15-20years. Thus, thefirst lands mined in the Project should be returning for use as the last lands are being mined. Those
Aboriginal Rightsinprojectarea Concern over environmental impacts and I 16 2015 last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior tothattime. Alarge proportionofthesurroundingregion, withsimilarplants,
anua 3 X . . X R y . : . - . . . B
Rights traditional use v animals,andotherresources, willremainaccessiblefor theundertaking of Treaty Rightsand traditional uses during the development of the Project. The purpose of discussions with individual Aboriginal groups is an
acknowledgement by both parties that proposed mining activities will restrict access to areas for general traditional uses, and that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal
communities, and that further consultation may resultin the identification of mitigations or accommodations of potential impacts suitable toall parties.
Concern over limited access to hunt, fish, and
. January 16, 2015
quadinarea
CVRI has developed a Water Management Plan to contain all mine affected water. These mine affected waters are directed to impoundments where they are treated with an approved flocculent. Prior to release into the
receiving watercourse all water must meet the Approval water quality guidelines. In an event of a registered storm event some short term excedences are allowed (TSS). Surface water quality could be impacted by issues
including: 1) soil erosion, sediments entering streams via surface runoff, increased sedimentation of surface waters; 2) leaching of nitrates into surface waters; 3) discharges of water from impoundments to natural
watercourses; and effects on end-pit lakes on surface water quality. The general practice at the CVM is to discharge groundwater entering the Project areas to nearby surface water courses after being treated in settling ponds.
It has been shown that the quality of groundwater in the two proposed mining areas are similar to groundwater chemistry in present and past mining areas in CVM and of acceptable quality for discharge to surface water
bodies. There will be an insignificant impact on surface water quality caused by the discharge of groundwater from the pits. There are two issues with respect to how changes in groundwater chemistry may affect the quality of
groundwater in the vicinity of the Project pits. These issues can be summarized as 1) changes resulting from the removal and placement of mine spoil, and 2) changes due to spills and leaks. Toe springs are a characteristic of
spoil dumps that are external to the mine pit. Water chemistry of four springs at the toes of major mine spoil dumps in the CVM have been monitored since 2000. All parameters fall within acceptable ranges observed
elsewhere in the area. The monitoring of toe springs at CVM has demonstrated that there are no significantimpacts from spoil on water chemistry. Hydrocarbon fuels will be present in the Project mobile equipment, vehicles
Potential "The very significant expansion being andin bulk storage. There is a potential for spills or leaks of these hydrocarbons. Spills from equipment and vehicles will be the result of accidents. In this situation, there will be rapid response and clean up. The probability that
Impact to » general impacts to water quality in contemplated by the Project, especially its such an event could cause an impact on groundwater quality is remote. The impact is therefore insignificant. And finally, water quality studies of CVM's existing end-pit lakes provide a good indication of the overall potential of
2 Treaty or TraditionalUse Projectarea potential impacts on the watersheds of the December 11,2014 the Project to affect water quality through contamination during coal mining in the manner suggested in the stated concern. As one can see in Appendix 8 of the Project Application, these lakes cannot be considered polluted.
Aboriginal Pembina River, Embarras River and the Erith
Rights Riversis of significant concern to MFN. CVRI will monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:
* continue monitoring programs already in place at the existing CVM (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);
* document the effect of mine operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;
* establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;
* conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);
« conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;
* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and
« monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval. CVRIis currently working with DFO on completing a conceptual compensation
plan for the entire Project which identifies the watercourses that will be affected and what compensation will be required.
Rainbow Trout were the most common and widespread species within the LSA and RSA and were found in 38 of the 42 waterbodies sampled during baseline fisheries investigations. Bull Trout, Burbot, Lake Chub, Longnose
Sucker, and Spoonhead Sculpin were encountered much less frequently than Rainbow Trout but were still found at a number of different locations. Other species, including Arctic Grayling, Brook Stickleback, Brook Trout,
Longnose Dace, Mountain Whitefish, Northern Pike, Pearl Dace, Trout-perch, and White Sucker were rare and were only found in one or two waterbodies. Arctic Grayling are listed as Sensitive and is considered a Species
of Special Concern in Alberta (ASRD 2010). Populations have decreased in the past few decades. Threats provincially include increased harvest pressure from improved road accessibility, blocked migration routes and
altered stream flow resulting from improperly placed culverts in newly constructed roads. Brook Trout are listed as an exotic/alien species (ASRD 2010). They were introduced into Alberta in the early 1900’s and are
W . o abundant in many foothills streams and isolated lakes. Bull Trout are listed as Sensitive and is considered a Species of Special Concern in Alberta (ASRD 2010). Over-harvesting has led to a decline in population and while
'The project area is critical to MFN land users ) ) ) . . . . . " . . .
and are integral to MFEN community, history and angling regulations may lead to recovery, habitat degradation and competition from introduced species may contribute to further declines. Introduced stocks of Rainbow Trout in Alberta are Secure. However, the native
culture, MFgN members activel er\:’a o ir:ythe Athabascan Rainbow Trout population has suffered introgression from introduced troutin the Athabascan drainage system. The native species is currently considered At Risk (ASRD 2010) but Alberta’s Endangered Species
iy o v engage In Conservation Committee has recommended that Athabasca Rainbow Trout be listed as Threatened under the Wildife Act. Rainbow Trout (At Risk status) were widespread in the Project and were often the only species
R exercise of aboriginal and treaty rights within . R ) o N B .
Potential found, or historically reported, in study streams. As such the majority of watercourses had a moderate diversity ranking.
these areas. They rely upon the resources
Impact to
. . e harvested from these areas for the cultural, . . . . . . ) . . ; . . .
3 Treatyor Traditional Use impactto fishing hysical and spiritual sustenance of the December 11,2014 Aguatic resources issues related to construction, operation, and reclamation of the Project were generally linked to potential changes to physical habitat components, changes in flow regimes, changes in surface water
Aboriginal phy N p quality, and changes in resource access. The impacts to fish populations and benthic invertebrates as a result of the mining and pit filling is expected to be minimal since it is assumed that downstream flows will be
. community. Specifically, MFN members rely . - . N B . N . ’ . .
Rights . . L managedtoadheretoinstreamflowguidelines (AENV 2011). Ingeneral, peak flows willbe reducedand lowflows willbe increased. Thisattenuating effect may have someimpact onfishhabitat compositionand could
upon fish from the rivers that Project impacts o . N ) 3 N ) ) ) 3 o ) o
andthewildlife and plants presentinthe alsobenefitfish populations by reducingtheintensity of high flow events that can adversely affectfish, particularly during the early life stages. Nosignificantwater quality changes are expected and water quality inthe
. end pit lakes will likely be suitable for aquatic life. Measures to reduce or mitigate potential effects were identified using proven strategies and combined expertise of professionals. Potential local effects on the fisheries
locations where your company proposes to X e 3 3 - N N A > N X . X N
develop the Project.” VEC's associated with direct habitat loss or alteration are expected to be fully mitigated with properly implemented mitigation strategies. CR #2 (Section 5.4) of the Project application provides details of the numerous
mitigation strategies proposed to protect fish resources, in the areas of surface water management and erosion control, haulroad crossing construction, stream diversions, management of stream flows, publicaccess
restrictions, and habitat enhancement. Therefore, no cumulative effects on fisheries VECs associated with direct habitat loss or alteration are expected. Potential adverse effects relate primarily to direct physical habitat
alteration/loss, changes in surface water hydrology and water quality issues. With mitigation there will be an insignificant impact on the fisheries VEC’s. CVRI is currently working with the Department of Fisheries and
Oceans Canada (DFO), Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders including the general public and First Nations in creating a conceptual compensation plan to be able to uphold the
principle of ‘No Net Loss’ to fish habitat. This plan will be required to be approved and implemented prior to disturbance. Any operational works that require a harmful alteration, disruption and destruction (HADD) of fish
habitat will require to be applied for with DFO. The compensation plan will be referred to in establishing site specific compensation related to each working (crossing, diversion).
Potential
Impactto "The Project is located near and traverses
", impact to Traditional Use Sites and reviously undisturbed, high value traditional
a4 Treatyor Traditional Use P . 3 P u 8 L December 11, 2014 MFN has not identified any specific traditional use areas of concern in the Project area to CVRI.
. Ceremonial sites use areas and areas of cultural significance to
Aboriginal "
. MFN.
Rights

Request for funding for "review and analysis of
the Application and subsequent filings, the
preparation of information requests, the
preparation of responses to information
requests, other hearing preparation and for
information sessions with MFN staff, elders,
land users, and other community members."

December 11, 2014

CEAA has provided capacity funding for MFN participation in the hearing process. CVRIis currently considering funding proposals from MFN regarding capacity for future engagement and TUS.




Concern Raised Potentially
MFN| by Aboriginal | Affected Right or Potential Effect Stated Concern Date Concern Raised posed P A or
Group Use
5 Consultation Consultation Consultation Process Interest expressed in conducting a site visit to
| January 16, 2015
the Projectarea
Interestin capacity funding to engage in
pacity funding to engag January 16,2015
consultation
Concern that the Project Application is not January 16, 2015 The Project application addresses cumulative effects in several different sections. In response to a Supplemental Information Request on behalf of CEAA, CVRI is currently preparing additional information related to the
- . X . nu: ) X N L . . K .
holistic and is not looking at cumulative effects v cumulative effects of the Project. Thisinformationwillbe supplied toMFN whenavailable.
increased . . . - . - : : :
Sodio | tf CVRI encourages members of the Aboriginal community to apply for jobs at the CVM, both for trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their
- employment for N . . . - " e N
. . employment. Wedohave some tradesapprentice positionsatthe CVM. Thereisonthe job training for equipmentoperators. As partof the development of a corporate Aboriginal consultation planat CVRIand
6 economic underemployed Employment Opportunities

development

sector of
Aboriginal society

Interestin employment opportunities

January 16, 2015

Westmoreland, the formalization of such a funding program for educational/training opportunities is one of the items under consideration. When and if such a program is developed, CVRI anticipates that Aboriginal Group
Nwould haveaccesstoit.
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WCC is waiting from direction from the ACO in regards to consultation with HLFN.




Concern Raised Potentially
byAboriginal |AffectedRight
GML55 Group or Use Potential Effect Stated Concern Date Concern Raised Proposed Prop itigation, A dation, or
"Goes through Key Wildlife and Biodiversity Areas for ungulates, which July 9, 2014
coincide with our members hunting areas" '
"increased access could also result in increased competition for game
and other resources our members harvest in the Project area as well as
increasedtrafficand noisethat couldinterferewithouruseand Julys, 2014 No Aboriginal group consulted to date has demonstrated that access restrictions to the Project area will have a specific, particularly deleterious, non-mitigable effect on individual or collective abilities to undertake the Rights to hunt, fish, and trap for food on
enjoyment of the area." Crown lands as protected under Treaty or undertake other traditional pursuits. CVRI does acknowledge that its Project will occupy Crown land otherwise available for the exercise of Treaty Rights and traditional uses for a period of time during mine
development, operation, and reclamation. CVRI notes that access to proposed Project lands to pursue Treaty Rights and undertake traditional activities will not be restricted in the entire area upon Project approval and it will not be permanent, as it will mine
the Project in stages over a 25-year period. The reclamation plans for the Project will incorporate Aboriginal TEK to return the land to a more natural, useable state once mining activities have ceased.
"The Project, alone or together with other industrial development that Reclamation activities will occur as mining in each pit area is finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the
PotentialImpact Traditional has been carried out in this region, would have a direct and adverse v, 2014 firstlands minedinthe Project should be returningfor use as the lastlands are being mined. Those lastareas mined should have reclamation certification by appradmately2060; the earliestlands mined willhave beenreturnedfor use prior to thattime. Alarge
1 to Treaty or Use generalimpactto traditionaluse | effecton GML55's Aboriginal rights and interests (including harvesting), uly 3, proportionofthe surroundingregion, withsimilarplants,animals, and other resources, willremainaccessiblefor the undertaking of Treaty Rightsand traditional uses duringthe developmentof the Project. The purpose of discussions withindividual Aboriginal
AboriginalRights and the general enjoyment of Métis traditional territory" groups is an acknowledgement by both parties that proposed mining activities will restrict access to areas for general traditional uses, and that that restriction may have a negative, unquantifiable impact on portions of the Aboriginal communities, and that further
consultation may result in the identification of mitigations or accommodations of potential impacts suitable to all parties.
"The Project either through direct disturbance or through sensory
disturbances (noise, odour, visual) associated with clearing, construction
and operations would impact hunting, gathering and camping activities July 9, 2014
by GML 55 members resulting in avoidance and loss of use of the area,
perhaps permanently”
Interest expressed in meeting to discuss projectimpact on Aboriginal . . . . . . . - " . ) " .
. . e e December2,2014 CVRIis currently engaged with GMLS5 regarding its Project concerns and potential impacts to the community. CVRIis currently considering funding proposals to provide capacity for further dialogue on these issues.
rights and a process for identifying potential mitigations.
Habitat loss will be short- term as reclamation will target replacing habitat features important in maintaining wildlife populations. Tasks that were completed during the wildlife assessmentinclude:
* identify relative abundance, concentration areas, distribution patterns, and habitat associations of ungulates by means of winter aerial surveys, snow track-counts, and a spring pellet-browse survey;
* identify small mammal, avian and amphibian presence, relative abundance and habitat association by means of snow track-counts, trapping small mammals, ow! surveys, spring bird survey, breeding bird survey, migration survey, and amphibian survey;
« compile a list of vertebrate species (excluding fishes) and identify their status as per the Committee on Endangered Wildlife in Canada (COSEWIC), the Canadian Endangered Species Conservation Council (CESCC 2006) and the General Status of Alberta Wild
Species (ASRD 2005);
* prepare a habitat map to identify the quantity and quality of habitat present in the Project Development Areas;
* update wildlife use of the existing CVM by means of aerial survey, systematic monthly ground surveys, spring pellet-group counts, breeding bird survey and amphibian survey;
* identify Valued Environmental Components for assessing the potential impact of the proposed development on ungulates, small mammals, birds and amphibians;
« discuss biodiversity at the LSA and RSA scale;
"The Project willimpact key habitat areas and contribute to cumulative ° re-view Tr?diﬂona\ Use sufdies (TUS) prepared f?r CVRI from a wilélife perspecﬁ\./e; -
) y . « discuss climate change with respect to changes in the Boreal-Cordilleran ecoregion that may affect wildlife; and
Potential Impact . . ) destruction of habitat for huckleberries, and for moose, deerand elk, « evaluate the potential impacts of the Project within a temporal and spatial perspective that incorporates existing and future demands by other users and developments by conducting a quantitative cumulative effects assessment for elk.
2 toTreatyor | [reditional |general impacts to environmental | which are important plant and game species relied upon by GML 55 July9,2014 In order to reduce potential impacts to wildlife within the Project area, the following mitigation measures will take place:
AboriginalRight Use qualityin Project area members. Thiscould occurthroughdirectdisturbanceas wellas through « incorporate select native trees and shrubs such as alder and willow into re-vegetation activities;
increased access into key ungul.a(e afeas for sports hunters and * maximize downed woody debris (stumps) through direct placement of top-soil and associated slash and stumps;
recreationalists" . . "
« maintain and connect to core areas as many residual forest patches as possible;
« maintain a 30 metre buffer zone of undisturbed natural habitat along well developed riparian corridors, where available;
« continue to maintain hunting and firearm restrictions on the reclaimed areas of the Project including after mining has ceased and until hiding cover on the mines is equivalent to that of natural closed forest cover types.; and
* maintain haul truck and regular vehicle speeds of <70 kph.
In order to evaluate and if need be adapt the mitigation measures, CVRI will also implement monitoring. Site wide monitoring will allow CVRI to determine the length of time it takes for wildlife to return to the landscape and what reclaimed landscape features
are most desirable. All potential effects are noted to be reversible over the short-term or long-term depending on the type of effect.
Ungulates and other wildlife respond positively to predictable human activity by a process of habituation which allows the animal to gradually accept new experiences in the absence of negative feedback. Elk, moose, mule deer, white-tailed deer and other
wildlife on the CVM make use of the reclaimed landscapes in the presence of active mining. It can be expected that animals local to the LSA area will respond in the same positive manner as at the CVM. CVRI has also planned to undertake reclamation activities
that specifically enhance wildlife use of the reclaimed area. Specifically provide diverse vegetation communities and complex ar of 1 and land features.
The Project will affect wildlife and vegetation in the area but for short periods of time until reclamation activities can establish. It should be noted that the Project is completed over a number of years and not all the lands will be disturbed at one time. CVRI
promotes progressive reclamation and when the opportunity exists the CVM will start to recontour and reclaim mined out lands as soon as possible. Mining is a temporary use of the land and reclamation activities aim to make this time as short as possible.
Controlled public access may be permitted in or through those areas of the Mineral Surface Lease (MSL) where mining activities have been completed but are not actively occurring, which are distant from mining operations, and where wildlife values would
notbejeopardized. Withinactive miningand reclamationoperations, no publicaccess will be permitted for safetyreasons (for CVRIemployeesand the public). Afterreclamation activitieshave beencompleted and thevegetation coveris establishedand self-
sustaining, limited access may be considered. Access may only be permitted through selected reclaimed areas on designated trails. This will accommodate those persons interested in gaining access to areas in behind the MSL. This system is similar to that
Potential Impact currently in place on areas of the CVM (e.g., the trail to Silkstone and Lovett Lakes; access to Lovettville). Time limitations to trail use may apply, as determined through government and public consultations.
. access to hunting locations in Concern that Project area "Goes through large game (elk, moose, deer)
3 toTreaty or Hunting July 9, 2014

AboriginalRights

Projectarea

hunting areas that are currently used and important to our members."

Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and may be repeated once more on some sites within the next five years). Planting or seeding of native
herbaceous stock and planting of woody species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting will only be done when the ground cover has become fully established and has
progressed beyond the initial heavy growth phase. Vegetation on the reclaimed landscape will continue to change after the reclamation activities have been completed. Some of the species in the initial seed mix will not persist, allowing other native species to
ingress. Many native species will establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas. As reclaimed lands receive reclamation certification, and the MSL is dropped, greater levels of human use on certain areas

of the reclaimed landscape may be considered. The reintroduction of human activities will be deliberately planned so that environmental conditions on the reclaimed sites and wildlife patterns are considered. Land and access management at this phase would be
the responsibility of the provincial land management agencies.
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removal of food plant species in
Projectarea

Goes through Key Huckleberry Areas, which coincide with our members
gatheringareas"

July 9, 2014

Berries are not uncommon in the region. TEK vegetation Project effects at the LSA level do not necessarily lessen the accessibility of TEK vegetation for Aboriginal groups given that TEK vegetation is available in the RSA and region. The distribution of ecosite
phases which support TEK vegetation will be accessible in the RSA following removal of ecosite phases by the Project Footprintin the LSA. Itis assumed that ecosite phases within the LSA are similar in composition and distribution as those in the RSA;
consequently, TEK vegetation will still be accessible in the RSA. Mitigation measures for TEK vegetation effects should include but will not be limited to the following:

* inviting Aboriginal groups to participate in designing mitigation measures which contribute to the sustainable management of TEK vegetation, and which compliment the re-vegetation measures proposed in the Application;

« working with Aboriginal groups, who may be affected by the Project, to locate alternative areas where TEK vegetation is accessible during the life of the Project; and,

* implementing a re-vegetation program which aims at the re-establishment of ecosites common to the pre-disturbed landscape. The re-establishment of pre-disturbance ecosites will, over time, again support TEK vegetation.

With the implementation of mitigation measures the Project is expected to have a limited spatial effect, and a moderate temporal effect. Potential Project effects are related to the attenuation of available TEK vegetation (vegetation used for medicinal, food
and other uses) as a result of the removal of ecosite phases within the LSA. CVRIis committed on working with Aboriginal groups to design and implement re-vegetation programs that target and support TEK vegetation. Accordingly, itis anticipated that the
Planned Project effects on TEK vegetation will be local in extent and over the long term, all areas used for harvesting TEK vegetation will be re-established. The revegetation program proposed for the Project area will use experiences gained over the years at
the CVM. Vegetation species will be selected to match site-specific conditions (slope position and exposure) that are consistent with the land use objectives; watershed, timber, wildlife, fisheries and aesthetics/recreation. Three seed mixes are currently being
utilized at CVM; the standard mix was formulated for use in drier upland areas, the wetland mix is formulated for the revegetation of lower lying wetter sites and constructed wetlands and a native seed mix formulated to facilitate native succession.
Traditional value plants will be identified in respect to their possible use as revegetation species. The revegetation program will plant the dominant tree species; either a conifer or deciduous species. Where reclamation stock is available suitable understory
species will be inter-planted with the tree seedlings. Initial grass/legume seeding will be undertaken during the first growing season following minesoil placement. Fertilizing will be completed in the same year (and may be repeated once more on some sites
within the next five years). Planting or seeding of native herbaceous stock and planting of woody species (shrubs and trees) will be completed by the fourth growing season following coversoil replacement. Woody species planting will only be done when the
ground cover has become fully established and has progressed beyond the initial heavy growth phase. Vegetation on the reclaimed landscape will continue to change after the reclamation activities have been completed. Some of the species in the initial seed
mixwill not persist, allowing other native species to ingress. Many native species will establish from roots or seed in the replaced soil, and other species will ingress from surrounding areas. As noted above, reclamation activities will occur as mining in each pit
areais finished, with all revegetation occurring within 5 years, and certification of reclamation (i.e. finding that vegetation and habitat returning to a productive state as expected) in 15-20 years. Thus, the firstlands mined in the Project should be returning for use
as the last lands are being mined. Those last areas mined should have reclamation certification by approximately 2060; the earliest lands mined will have been returned for use prior to that time. Given the timelines of forest succession, precise timelines

for the development of a "climax community" in reclaimed areas are difficult to predict, but this "successional reclamation” process (Polster, 1989) will continue for several decades. Not all of the Project area will be disturbed at one time. CVRI can work with

local Aboriginal groups to identify periods of time in certain locations (undisturbed by mining and safe to access) in which berry picking and medicinal plant gathering can occur.
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general impacts to water quality
inthe Projectarea

"there is the potential for spills and contamination and resulting risk to
important waterways (and associated fisheries) and lands within which
our members exercise harvesting rights. Our members, based on their
lived experience with industrial contaminant spills that have occurred in

our Area of Interest (such as the rail way disaster and spill into Wabamun

Lake) are very concerned about the potential for spills or leaks and
resulting contamination of lands and water that are important to their
use of the land"

July 9, 2014

The GM 55 community expressed that the project "Involves construction
in waterways (and tributaries) associated with the Pembina River and
McLeod River watersheds. Potentially impacted tributaries include, but

area not limited to, Lovett River and Centre Creek (Pembina River
watershed), and Embarras and Erith Rivers (McLeod River watershed). It
isnotedthatthePembinaand McLeodriversare themselvesimportant
tributaries of the Athabasca River. These various waterways are
important to our use of the land and the harvesting of resources."

July 9, 2014

CVRI has developed a Water Management Plan to contain all mine affected water. These mine affected waters are directed to impoundments where they are treated with an approved flocculant. Prior to release into the receiving watercourse all water must
meet the EPEA Approval water quality guidelines. In an event of a registered storm event some short term excedences are allowed. This section provides numerous responses and proposed mitigations CVRI will implement to protect the water.

Watercourses will be affected due to the development of the Project. Watercourses that require to be diverted will be reclaimed to similar conditions prior to disturbance. CVRI is currently working with DFO, Trout Unlimited Canada (TUC), ESRD and numerous
other stakeholders including the general public and First Nations on completing a conceptual compensation plan for the entire Project which identifies the watercourses that will be affected and what compensation will be required. Groundwater sources may
be affected for short periods of time butitisexpectedand hasbeendocumentedinpast mineareas thatgroundwater levelsshouldreturntobaseline conditions. Ithas beendemonstratedthatsignificantdrawdown of groundwater levels does not typically
extend 100 m beyonda mine pit.

Additionally, these declines in water table have been shown to be temporary. Seepages which develop on the landscape after mining may provide mineral licks for ungulates. These should be identified as permanent features in the final reclaimed landscape.

Surface water quality could be impacted by issues including: 1) soil erosion, sediments entering streams via surface runoff, increased sedimentation of surface waters; 2) leaching of nitrates into surface waters; 3) discharges of water from impoundments to
natural watercourses; and effects on end-pit lakes on surface water quality. Several of the responses above detail the mitigation measures to be used to avoid these problems. In addition, the general practice at the CVMis to discharge groundwater entering

the Project areas to nearby surface water courses after being treated in settling ponds. It has been shown that the quality of groundwater in the two proposed mining areas are similar to groundwater chemistry in present and past mining areas in CVM and of
acceptable quality for discharge to surface water bodies. There will be an insignificant impact on surface water quality caused by the discharge of groundwater from the pits. There are two issues with respect to how changes in groundwater chemistry may affect
the quality of groundwater in the vicinity of the Project pits. These issues can be summarized as 1) changes resulting from the removal and placement of mine spoil, and 2) changes due to spills and leaks. Toe springs are a characteristic of spoil dumps that are
external to the mine pit. Water chemistry of four springs at the toes of major mine spoil dumps in the CVM have been monitored since 2000. All parameters fall within acceptable ranges observed elsewhere in the area. The monitoring of toe springs at CVM has
demonstrated that there are no significantimpacts from spoil on water chemistry. Hydrocarbon fuels will be present in the Project mobile equipment, vehicles and in bulk storage. There is a potential for spills or leaks of these hydrocarbons. Spills from equipment
and vehicles will be the result of accidents. In this situation, there will be rapid response and clean up. The probability that such an event could cause an impact on groundwater quality is remote. The impact is therefore insignificant. And finally, the response in #5
above provides information related to water quality studies of its existing end-pit lakes. These studies provide a good indication of the overall potential of the Project to affect water quality through contamination during coal miningin the manner suggested in the
stated concern.

CVRI will monitor watercourses within the watersheds to be affected by the Project. Within the Hydrology and Surface Water Quality reports in the Application, a number of monitoring programs are listed including:

* continue monitoring programs already in place at the existing CVM (i.e., flow and TSS at settling ponds, regular inspections of all drainage works, and upstream and downstream water quality sampling);

* document the effect of CVM operations on long term flow regimes in order to document critical low flow conditions during pit filling periods and define the need for any bypass pumping to maintain in-stream flows;

 establish flow monitoring stations 2-3 years in advance of commencement of Project operations in each watershed;

* conduct periodic runoff and drainage control monitoring (adjust the capacity of or relocate sump systems and drainage works as mining proceeds);

* conduct ongoing monitoring, operations, and maintenance as outlined in the water management plan with periodic reviews and adjustments;

* monitor adjacent undisturbed areas to ensure surface runoff from disturbed areas does not occur; and

* monitor surface water quality in natural watercourses, both upstream and downstream of Project activities as required in the EPEA approval. CVRI is currently working with DFO, Trout Unlimited Canada (TUC), ESRD and numerous other stakeholders
including the general public and First Nations on completing a conceptual compensation plan for the entire project which

identifies the watercourses that will be affected and what compensation will be required.

The incidence of spills occurring at the CVM is low and a comprehensive spill response plan is in place to prevent any adverse effects on the environment including groundwater sources. As mentioned in Section C.6.6.5 to C.6.6.9 of the application, CVRI
maintainsaStandard Practiceand Procedurefor Spill Response whichincludestrainingall staff membersinspillresponse and cleanup measures. Employeesare accountablefor ensuringthata highlevel of spill preventionis maintained by followinggood
housekeeping and maintenance practices. In the event of a spill, the effectiveness of response operations are influenced by the time in which the spill is detected, controlled and contained. The initial spill response is designed to address the issues of
paramountconcernsuchassafety, environmentaland property protection. Afteraspillisdetected, thefollowingactionsaretaken:

* ensure that the source(s) of the spill has been shut-off;

* determine the level of hazard to personnel, property and the environment. If necessary, the Senior Foreman is called for assistance. The Senior Foreman may elect to handle cleanup operations with departmental personnel. Ifit appears that the spill could
resultin damage or harm to personnel, the environment or property, CVRI’s Emergency Response Team will be called and respond for cleanup. If additional manpower and spill response expertise is required, it will be obtained through mutual aid support
groups, spill cleanup contractors and/or consulting services;

o start spill containment, recovery and cleanup operations with equipment on hand; and

« initiate spill notification procedures.

Initial cleanup operationsfocus on containing thespilled productto preventfurther contamination. The spilliscontained tothe smallest manageable area possible, reference willbe made tothe product Material Safety Data Sheet(MSDS) for propertreatment
and cleanup procedures. Spilled material is recovered and sent to off-site licensed disposal facilities and or recycling stations as appropriate. Procedures followed in the onsite disposal or short term storage of contaminated material comply with regulatory
requirements for disposal/storage. Spills are contained immediately and materials are used to soak the product up or the area is excavated not allowing for the spilled product to seep into the ground or groundwater sources. The CVM has a long-term
groundwater monitoring program that monitors groundwater levels and chemistry in various areas of the CVM including the active mine areas, future mining areas, reclaimed areas and surrounding the plant, shop and maintenance facilities. Any potential

spills would be detected from the numerous piezometers found within the CVM permit area.
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generalimpactto environmental
quality in surrounding region

"Willincrease access roads and traffic associated with haulers used to
transport coal"

July9,2014

CVM is an existing operation, the Project is not expected to increase traffic flow into the area, and it is not expected to allow increased access to the Project area or nearby areas by recreational users.

One community representative requested a meeting to discuss
community concerns regarding the Project

December 23, 2013

One community representatives expressed concern over lack of
consultation on the Project given the communities history in the area.

March 19, 2014




Concern Raised
byAboriginal

GML55 Group

Potentially
Affected Right
or Use

Potential Effect

Stated Concern

Date Concern Raised

ion,or

Proposed Prop

Consultation

Consultation

Consultation Process, capacity
funding and project EA

One community representative expressed interest in "oral history" of
community inmine area

March 19,2014

Community representative provided interestin a consultation and TK
sharing protocol agreement, ethnohistorical report, TUS study,
consultation coordinator, community outreach and project management
and spatial data management

March 28,2014

Community representative expressed further interestin a TUS study for
the community

April 15, 2014

Concern that GML 55 has not had an opportunity to complete a TLU
study for the Project.

July 9, 2014

"GM 55 is very concerned about the lack of a clear process to assess and
address impacts oniit's constitutionally protected rights, interests,
culture and community well-being. We recognize Coal Valley's desire to
hear about our "ethno-historical" connections in relation to the Project,
and we would like to be able to provide this information. We note,
however, that consultation should not be limited to ethnohistory as this
is not sufficient for determine the impacts to our rights and interests."

July 9, 2014

The GM 55 community expressedthatthe Project "islocatedinour Area
of Interest, including but not limited to the 'Deemed Territory' map
produced by the Government of Alberta and described earlier"

July 9, 2014

"Based on our initial cursory review of the Project, we believe that it is

necessary to identify and assess, and give proper and full consideration

the impacts to GML 55 members by this proposed activity. In our view,

the Application cannot be deemed complete until such information has
been developed andincluded."

July 9, 2014

"GML 55 members are concerned that industrial development is having
negativeandadverseimpactsonlandsthathave beenusedbyour
Ancestors, and that continue to be used today, and that companies such
as CVRI (now owned by Westmoreland Mines), among others, are not
meaningfully engaging with our Local in order to understand and
mitigate our rights, interests and concerns. "

July 9, 2014

Concern that funding has not been provided by CVM in order to
provide information requested by Alberta

September 30, 2014

Interestin gathering their own information and moving ethnohistorical
studiesforward

January 28,2015

Request for follow-up on discussions of funding for ethno-historical study

November 12, 2014,
November 28, 2014,
December2,2014, January
26,2015, January 28,2014,
January 29, 2014

A number of the issues raised by GML 55 regarding the consultation process are directed at, and can only be addressed by, the Provincial Crown. CVRI is currently engaged with GMLS55 regarding its Project concerns and potential impacts to the community.
CVRIis currently considering funding proposals to provide capacity for further dialogue on these issues.

Interestin funding for consultation, legal fees, ethnohistory study,
proposed TLU work, funding for spatial data management

January 28,2015

Interestin meeting with counsel to discuss funding agreement

January 28,2015

Interest in meeting with legal counsel to discuss interim capacity funding
agreement

January 28, 2015, January 29,
2015

Concern over past consultation and lack of communication

January 28,2015

CVRI has never been required to consult with GML 55 regarding the Project, instead relying upon MNA Region 4 to represent Métis interests in the region. During the short period in which GML 55 has pursued engagement with CVRI on the Project, issues with

Concern over lack of response for 10 months with CVRI and no
relationship and that consultant notes are biased

January 28, 2015

other CVRI operations have resulted in delays with both Project regulatory process and proposed development timelines. Engagement with GML 55 should occur on a more timely basis in the future.

Interest expressed in obtaining Project shape files

November 12,2014 and
November 28,2014

Project shapefiles have been provided to GML 55

Interestin obtaining copies of the Project application

January 26,2015

The Project application and SIR responses have been provided to GML 55

Interestin receiving MFSP information

January 28,2015

The AER's MFSP has been provided to GML55

Concern over holes in EIA

January 28, 2015

The EIA has been deemed complete, indicating that the required information is located in appropriate sections of the Project application or in responses to Supplementary Information Requests. CVRIis preparing additional information on the Projectin
response to a Supplemental Information Request from CEAA, and will provide that information when available.

Socio-economic
development

increased
employment
for
underemploye
d sector of
Aboriginal
society

interest in job opportunities for
community members

Interest raised in Aboriginal hiring

January 28,2015

CVRI encourages members of the Aboriginal community to apply for jobs at the CVM, both for trade and general labour positions, and has taken some steps to assist or accommodate Aboriginal circumstances in their employment. We do have some trades
apprentice positions at the CVM. There is on the job training for equipment operators. As part of the development of a corporate Aboriginal consultation plan at CVRI and Westmoreland, the formalization of such a funding program for educational/training

opportunities is one of the items under consideration. When and if such a program is developed, CVRI anticipates that Aboriginal Group P would have access to it.
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